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WEDNESDAY, JANUARY 27, 1960 


House or REPRESENTATIVES, 
CoMMITTEE ON SCIENCE AND ASTRONAUTICS, 
Washington, D.C. 


The committee met at 10 a.m., Hon. Overton Brooks (chairman) 
residing. 
. The ES The committee will come to order. I was informed 
NASA will have a great number of exhibits to present to the com- 
mittee. They are large. It will consume a lot of space and there 
would probably be no room for the spectators. 

As a result, I thought it wise that we engage the caucus room so 
NASA will have ample room for all of its exhibits tomorrow and 
there will be room also for the spectators. 

So for tomorrow and the next day, and perhaps the third day, we 
will meet in the caucus room. If it turns out we can come back here, 
we will do so. 

Mr. Fuuron. I have a motion to make. A young man by the name 
of Joe Roush is here and I move we make him a member of the 
committee pro tem. 

The Cuarrman. All right; will you install him in proper position ? 

Mr. Fuuron. We will make a Republican out of you, Joe. 

The CuarrmMan. In a more serious vein, we have one of our col- 
leagues who has been in the hospital at Bethesda. Mr. Miller of 
California went there a couple of days ago. Do we have any report 
on him ? 

Mr. Bass. We sent some flowers for the committee this afternoon. 

The Cuatrrman. Thank you very much. 

We made room for some of the reporters who don’t have room to 
sit. If they wish, they may sit toward the end of the committee, 
nearest the spectators. We will be happy to have you do that. The 
committee will change the nameplates so there will be no problem. 

This morning we want to start the hearing with the presentation 
from the General Accounting Office. 

We have Mr. Robert F. Keller, General Counsel for the U.S. General 
Accounting Office, and we have a prepared statement by Mr. Keller. 

I believe, Dr. Glennan, if you would let him sit there at the table, we 
can swap around, as Mr. Keller will be the first to testify. Mr. Keller, 
you know Dr. Dryden there. 

Mr. Ketter. Yes, sir. 
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Mr. Futon. May we add Mr. Feldman to the committee, so he ean 
have a seat. 

The Cuarrman. Let Mr. Feldman have a seat there by Mr. Roush, 
Now, Mr. Keller, could you give the committee just a little bit of 
your background? Following that, we will ask you to make your 
statement. This is the first time you have appeared before our com- 
mittee. We give you the official welcome of the Committee this 
morning. 

Mr. Ketter. Thank you very much, Mr. Chairman. 


STATEMENT OF ROBERT F. KELLER, GENERAL COUNSEL, 
U.S. GENERAL ACCOUNTING OFFICE 


Mr. Ketuer. I am General Counsel of the General Accounting 
Office. I have been with the General Accounting Office since 1935, 
and served in various capacities, including the position of assistant 
to the Comptroller General for a period of 8 years before my appoint- 
ment as General Counsel last year. 

I am a graduate in law and a member of the bar of the District of 
Columbia. I am also a graduate in accounting. I served as an 
officer in the Navy during World War IT. 

The Crarrman. Thank you very much. Before you begin your 
statement, we are swearing in all the witnesses at these hearings. 
Therefore, I ask all those who expect to testify today to stand up and 
I will swear them all in at one time. 

Please give your name to the official reporter. Do you and each of 
you solemnly swear that the testimony you will give before this com- 
mittee in matters now under consideration will be the truth, the whole 
truth, and nothing but the truth, so help you God ? 

Dr. Grennan. I do. 

Dr. Dryven. I do. 

Mr. Horner. I do. 

Mr. Jounson. I do. 

Mr. Ketier. I do. 

The Crarrman. Mr. Keller, if you will proceed with your state- 
ment, we will be glad to hear you. 

Mr. Ketxier. Thank you, Mr. Chairman. 

With me today are Mr. Lawrence J. Powers, assistant to the Comp- 
troller General; Mr. L. K. Gerhardt, Associate Director of our Civil 
Accounting and Auditing Division; and Mr. Irvine M. Crawford, 
supervisory accountant. 

r. Gerhardt and Mr. Crawford had the immediate responsibility 
for preparation of the two reports which the committee requested. 

We are appearing at the request of the committee to present our 
views on a question of access to records of the National Aeronautics 
and Space Administration. 

As you know, the committee requested us some months ago to re- 
view the procedures followed by the Administration in the award of 
two contracts. The first is a contract with the Rocketdyne Division 
of North American Aviation, Inc., for the development of a rocket 
engine capable of generating 114 million pounds of thrust; and the 
second is with the McDonnell Aircraft Corp. for the development and 
manufacture of manned satellite capsules to be used in Project 
Mercury. 
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The contracts, which amount to $102 million and $28 million, re- 
spectively, were negotiated after proposals of these two firms were 
in each case selected over those of competitors. Our report on review 
of the procedures followed in awarding the contract to Rocketdyne 
was transmitted to the committee on October 16, 1959. Our report on 
review of the contract with McDonnell was sent to the committee on 
January 14, 1960. 

In both reports we have had to state that we were unable to fully 
respond to the request of the committee. We found, when we under- 
took to review the contract files, that some of the documents pertinent 
to the selection of the Rocketdyne and McDonnell proposals had been 
removed, notably the reports of the chairmen of the source selection 
boards. 

Under date of August 19, 1959, the Comptroller General informed 
the Administrator of NASA of the committee’s request for an examina- 
tion of the Rocketdyne contract and requested access to the report of 
the source selection board. The Administrator by letter dated August 
98, 1959, refused to make the report available for the same reasons 
given to the committee in a letter dated June 15, 1959, in part, as 
follows : 

This document contains the personal evaluations and recommendations of 
certain officials of NASA whom I consulted to aid me in reaching my decision 
on the selection of a prospective contractor. Since this document discloses 
the personal judgments of subordinates made in the course of preparing recom- 
mendations to me, I am sure you will agree with me that it would not serve 
the interests of efficient and effective administration of this agency for such 
a document to be reviewed by anyone outside of NASA. 

A similar situation arose with respect to the McDonnell contract, 
and the Comptroller General addressed a letter to the Administrator 
on December 9, 1959, to which the Administrator replied on December 
93, 1959. 

Copies of the correspondence between the Comptroller General 
and the Administrator of NASA are included in our reports to the 
committee of October 16, 1959, and January 14, 1960. 

We think that access to documents withheld is essential to a proper 
review of the procurement procedures followed in awarding these 
contracts. A contracting officer has the final responsibility in the 
award of a contract and may not delegate that responsibility, even 
though the subject matter of the contract is technical in nature. It 
follows, therefore, that the responsible exercise of the authority to 
select or reject. contractors’ proposals requires that the contracting 
officer (including the Administrator, himself, when performing that 
function) solicit to the extent appropriate the opinion of scientists, 
engineers, and specialists in the fields of contracting, finance, law, con- 
tract audit, and cost analysis. 

The General Accounting Office examination of the procedures fol- 
lowed by the Administration in awarding the contracts to Rocketdyne 
and McDonnell was essentially directed to a review of the actions and 
decisions of the contracting officer. It is important to recognize this 
fact because the question logically arises as to why we wish access to 
prepared by persons which deal with technical 
subjects. 

One reason is that our responsibility as auditors in some areas 
parallels the responsibility of the contracting officers who not infre- 
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uently find that a procurement transaction involves matters beyond 
their own technical training. Accordingly, our review of a contract 
award may depend heavily upon the availability of the information 
supplied the contracting officer by the expert sources he contacted, as 
well as his statement in support of the final selection. 

A fundamental objective of our review of the two contracts re- 
ported on was to ascertain whether the contracting officer in each cage 
sought advice from appropriate sources in selecting the successful pro- 
posal and, equally important, whether due consideration was given to 
that advice. The nonavailability of the reports of the chairmen of 
the source selection boards, and other documents, means that the sole 
documentary links between the opinions of important segments of 
NASA necessary for proper evaluation of the proposals and the final 
decisions to select the Rocketdyne and McDonnell proposals are miss- 
ing. Without these key documents there is no positive evidence that 
the findings of the technical and management teams were relied upon, 
accepted in part, or rejected altogether. 

The refusal of the Administrator to make certain information avail- 
able not only prevents us from fully satisfying the request of the 
committee, but is, of course, an interference with our statutory respon- 
sibilities under section 312 of the Budget and Accounting Act, 1991 
(31 U.S.C. 53), as we would have carefully examined these contracts 
even if your committee had not asked us to furnish special reports. 
In order that we may carry out those responsibilities, section 313 of 
the act (31 U.S.C. 54) provides that— 


All departments and establishments shall furnish to the Comptroller General 
such information regarding the powers, duties, activities, organization, financial 
transactions, and methods of business of their respective offices as he may from 
time to time require of them; and the Comptroller General, or any of his assist- 
ants or employees, when duly authorized by him, shall, for the purpose of se- 
curing such information, have access to and the right to examine any books, 
documents, papers, or records of any such department or establishment * * *, 

You will note from my statement there is an asterisk at that point. 
There is an exception made for the Department of State in certain 
transactions dealing in foreign intercourse and foreign treaties, but 
that is the only exception in the statute. 

Our audit work on Government contracts under the act has con- 
sistently recognized that contracting through negotiation lacks many . 
of the safeguards inherent in formal advertising ; and the numerous re- 
ports on negotiated contracts which we have transmitted to Congress 
substantiates this view. All experience points to the conclusion. that ( 
the broad powers exercised by a contracting officer in contracty ne- 
gotiation make it essential that all factors relative to his decisions be ‘ 
available for review. 

We do not agree with the position taken by the Administrator that 
making available information concerning the personal judgment of 
subordinates made in the course of preparing recommendations to him t 
would interfere with efficient and effective administration of the 
agency. There seems no reason to think that such an action would ‘ 
promote a tendency of subordinate NASA employees to soften criti- 
cism, avoid doubtful matter, and generally offer more restrained opin- | 
ion, which is apparently the basis of the Administrator’s position. 

We do not believe that we can accept summary statements prepared 
by, or subject to the approval of the contracting officer as proper 
documentation of evaluations by technicians and other specialists. 
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Our experience in the review of the Rocketdyne contract shows the 
unsatisfactory nature of such a procedure. LKarly in our review, it 
was brought to the attention of NASA officials that the contract file 
contained no reasons whatsoever for the selection of the Rocketdyne 
proposal and for the rejection of the other five. As a result, the un- 
signed statement which is included in our report to the committee of 
October 6, 1959, as exhibit II, was inserted in the file about 6 months 
after the actual selection was made. Inquiry developed that this 
statement was drafted by a member of NASA’s legal staff. 

An examination of the document will reveal it as having the sub- 
jective tone of a justification for an action already taken. All com- 
ments on the Rocketdyne proposal are positive and favorable, all 
comments on the rejected proposals are unfavorable or at least stated 
negatively. This after-the-fact statement furnishes no evidence that 
sound procedure was followed in selection of Rocketdyne. 

The McDonnell contract file contains a somewhat similar statement, 
summarizing the selection and negotiation process relative to that 
contract. ‘This statement was inserted in the file after we began our 
review and about 8 months after the actual selection was made. A 
copy has been included in our report to the committee of January 14, 
1960, on the McDonnell contract as exhibit I. 

Since transmitting our reports on review of contracts with Rocket- 
dyne and McDonnell, we have been advised by the committee that 
NASA has complied with a committee request for certain documents 
relative to the selection of a contractor for design, development, and 
furnishing of “Little Joe” program boosters. This contract carries 
an estimated cost of $780,000. The documents released contain the 
opinions and recommendations of a technical evaluation board and an 

ministrative review board, and are comparable in purpose to the 
reports by the technical and management assessment teams and the 
source selection boards convened in the process of selecting the 
Rocketdyne and McDonnell proposals. 

We believe that there is a degree of inconsistency in this action. 
The only apparent basis for denying access to the Rocketdyne and 
McDonnell documents and releasing the documents relative to the 
*Little Joe” program contract is that the final selection of a contractor 
was on one antl made by the Administrator and was on the other 
hand made by a subordinate official. 

While NASA has not offered any policy statement defining the 
coverage or limits of executive privilege at that agency, the implica- 
tion of the foregoing seems to be that the committee and the General 
Accounting Office will not be permitted to examine the evaluations of 
technical and management personnel of competitive proposals where 
the amount of the contract exceeds $1 million. 

The agency regulations and procedures provide that the Adminis- 
trator will generally make the final selection of the successful proposal 
ina competitive negotiated procurement when it is estimated that the 
cost of the contract will exceed $1 million. 

These regulations and procedures in conjunction with a policy of 
refusing access to the evaluations of technical and management per- 
sonnel, where the selection of the successful proposal is by the Admin- 
istrator, will leave only the contracts involving relatively small 
amounts subject to effective review. 
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We do not believe that denial of access to the key documents in pro- 
curement transactions, such as I have described, promotes public con- 
fidence in the conduct of public business, especially in this case where 
Congress has provided NASA with research and development funds of 
$335,350,000, the bulk of which will be spent under negotiated contracts, 

I might add, in concluding, that while in performing our audit work 
in the Department of Defense and other agencies, we have had refusals 
of access to certain information, we have not, however, been refused 
access to documents similar to those removed by the space agency 
from the Rocketdyne and McDonnell contract files. 

The Cuarrman. Thank you very much, Mr. Keller. 

As I understand, then, from your last statement in the last para- 
graph, other agencies are giving you the type of document which you 
are requesting and which you have been denied in this case ? 

Mr. Keuirr. Yes, sir. I had that point checked quite carefully, 
and I have followed this problem of access to records closely over the 
last 2 years. I am not aware of any cases where documents similar to 
the documents we are talking about here, source selection board reports, 
have been refused. 

In fact, as I indicated in my statement, we have carried out quite a 
bit of work on negotiated contracts in the Department of Defense and 
the military departments. I think without exception, the files on 
the selection of contractors and the negotiation of contracts were com- 
pletely open to us. 

The Cuarrman. The Army and Navy and Air Force, they all agreed 
to furnish the documents which you request ? 

Mr. Ketuer. Of this type, yes. 

The Cuatrman. Tell me, your agency isin the business of examining 
the records of all of the Government agencies. Isn’t that right? 

Mr. Ketier. That is correct, Mr. Chairman. 

The CuarrMan. With the idea of finding out whether the law has 
been followed in reference to the spending of money ? 

Mr. Ketier. Our work goes in two directions. 

The General Accounting Office, which was set. up in 1921, was given 
two jobs, one, to make audits to see that funds appropriated by Con- 
gress are legally spent within the appropriation, and within the other 
laws enacted by the Congress. 

Two, we were directed by the Congress in the 1921 act. to look into 
all matters relating to the receipt, disbursement, and application of 
public funds. 

In the legislative history of the 1921 act, the Congress made it quite 
clear that it expected the General Accounting Office and the Comp- 
troller General to go a great deal further than just the legality of 
transactions. 

The Congress intended for us to examine into whether the funds 
appropriated by the Congress are being economically and efficiently 
administered. The Congress reemphasized that in section 206 of the 
Legislative Reorganization Act of 1946. 

The Cuamman. In reference to these two contracts you have before 
you, the Rocketdyne and the McDonnell contracts, the reason you 
became interested in examining those two contracts was because they 
were not awarded to the low bidder? 
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Mr. Keuier. Mr. Chairman, we had specific requests from the com- 
mittee to take a look at the two contracts. 

As I recall, they are the two major contracts that have been awarded 
in excess of $1 million. 

In both cases, the low bidder was not selected. I wish to make it 
perfectly clear that in this type of procurement the low estimated cost 
proposal would not necessarily be the controlling factor. 

The CuarrMan. The general rule in procurement is that the low 
bidder gets the job, and the exception to it is where you have nego- 
tiated contracts, or contracts which are highly technical, because I 
participated in writing the procurement legislation. 

Mr. Ketxer. Yes, sir, the general rule is all contracts of the Gov- 
ernment are let. by competitive bidding, except when negotiation is 
authorized under particular circumstances. 

The Cuarrman. When you accept on behalf of the Government 
other than the lowest financial proposal, there should be a good rea- 
son for it. Is that right? 

Mr. Kener. Yes. 

The CuarrmMan. Is that what you have in mind looking into in this 
case 

Mr. Krturr. Yes, sir. One of the reasons. We think in this type 
of transaction, in fact, in most transactions, that any documents re- 
lating to a transaction carried on by any agency of the Government, 
should be made available to the General Accounting Office and to the 
Congress. 

The CuamrMan. Did you proceed in the normal way, in this in- 
stance, as you proceeded in other instances against others ¢ 

Mr. Keitier. I know of no deviation. 

Mr. Anruso. Mr. Chairman, at this point I should like to make 
this motion. 

I believe in the interest of brevity, and also in fairness to Dr. 
Glennan, who is head of this agency, I believe we ought to hear Dr. 
Glennan right away. 

I think as far as Mr. Keller is concerned, he made a very plain, 
concise, very definite statement. Further examination of Mr. Keller 
at this time cannot be of any more enlightenment to the committee. 
I think that in the interest, as I said, of brevity, and particularly of 
fairness, that we ought to proceed immediately to question Dr. Glen- 
nan, who, I am sure, will have an explanation. I make that in the 
form of a motion. 

Mr. Hecuier. I would like to second that motion. 

Mr. Bass. I have one or two questions I would like to ask. 

Mr. Anrvuso. We all have, Mr. Bass. I think in the interest of 
fairness we ought to hear Dr. Glennan right away. 

Mr. Fuuron. I have one or two questions to get explanations of 
what has been said. I think we should be a little more clear on how 
the statement applies. I am speaking as a lawyer. There are one or 
two as Oye in here whose significance I would like to explore. 

I think at this time I would like to ask about those paragraphs. 

The Cratrman. The Chair has already asked some questions. I do 
think that at least one member of the committee on the Republican 
side ought to be permitted to ask questions of Mr. Keller. I recognize 
also that Dr. Glennan has some appointments this afternoon that he 
must keep. I think we ought to hear him before he gets away. 
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Mr. Anrvso. At least one or two questions can be asked by the other 
side, and then I will remove my objection. 

Mr. McCormack. Mr. Chairman, I don’t think the question of fair- 
ness or unfairness should exist in this committee. I don’t like the use 
of the word in connection with the motion. 

As far as I am concerned, we are going ahead in an orderly way, 
and it seems to me this is the most unusual situation I have ever seen 
where a motion has been made and the membership of the committee 
is not permitted to ask questions beforehand. 

The Cuatrman. As I understand it, the members are not going to 
be denied the right. The only thing is, they want to get the main 
statement of Dr. Glennan in at this point. 

Mr. McCormack. Certainly there should be continuity. Conti- 
nuity would mean members of the committee ought to have an oppor- 
tunity to ask Mr. Keller some questions. 

The Cuamman. Since there is objection made, we ought to pro- 
ceed in the regular way, which is to hear Mr. Keller first. 

Mr. Anruso. May I make this request then, that we try to have as 
few questions as possible in order to permit Dr. Glennan’s statement 
to go in the record as quickly as possible. 

he Cuarrman. There is no objection to that being speeded up, I 
recognize Mr. McCormack for 5 minutes. 
r. McCormack. What is the amount of the Rocketdyne contract? 

Mr. Ketter. Approximately $102 million. 

Mr. McCormack. What is the amount of the McDonnell contract! 

Mr. Ketter. Approximately $28 million. 

Mr. McCormack. I think that on page 2 of your statement, you 

ointed out that NASA did not raise the question of executive privi- 
ege. The basis of NASA’s objection was that submitting the docu- 
ments to us will not serve the interest of efficient and effective admin- 
istration of the agency. Is that right? 

Mr. Kewurr. That is right, Mr. Chairman. To my mind that is 
executive privilege. 

Mr. McCormack. What is that? 

Mr. Ketier. To my mind that is executive privilege. 

Mr. McCormack. With respect to the administration of this agency, 
that certainly goes beyond executive privilege, it seems to me. 

Mr. Perhaps 

Mr. McCormack. This seems to be the greater, and the executive 
privilege is involved as the lesser in the greater. 

Mr. Ketter. I expect, Mr. McCormack, that may be 

Mr. McCormack. I am a strict supporter of executive privilege, but 
I think that it shouldn’t go to the point where, on contracts and pro- 
cedures, it would prevent me as a Member of Congress and other 
Members, from legislating, and from getting information. I realize 
the time-honored struggle over executive privilege, the so-called sep- 
aration of power, but the efficient and effective operation and admin- 
istration of an agency seems to me to be on a different level than 
that. The NASA position would just cover everything and prevent 
the Congress from getting any information on which to legislate. 

Mr. Ketier. Mr. McCormack, as I mentioned earlier, we have had 
trouble in other agencies. Essentially it has been confined to matters 
of internal review or management of the agency, such as where a team 
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makes an evaluation of a program that is going on and makes a re- 
rt to the head of the agency. 

The CuarrmMan. Mr. Fulton. 

Mr. Furron. I would like to narrow the issue if we can, so that 
we have a meeting of the minds on the same grounds so that we know 

t the problem is. ch! i 
a7 you Took at page 2 of your statement, the Administrator, in his 
letter dated August 28, 1959, and in the letter dated June 15, 1959, 
said in part as follows: 

This document contains the personal evaluations and recommendations of cer- 
tain officials of NASA whom I consulted to aid me in reaching my decision on 
the selection of a prospective contractor. Since this document discloses the 
personal judgments of subordinates— 

I wish you would 

The CuairMANn. Will the gentlemen suspend for just a moment? I 
have a note here from the press, saying we ve as well be in execu- 
tive session unless we can raise our voices so they can hear. ‘ 

I am going to ask all the members of the committee, and the wit- 
nesses, too, to raise their voices so that everybody can hear. 

Pardon me for interrupting you. 

Mr. Fuuron. That is quite all right. 

I would like to point out the word “subordinates,” particularly in 
the next sentence— 

Since this document discloses the personal judgments of subordinates made in 
the course of preparing recommendations to me, I am sure you will agree with 
me that it would not serve the interests of efficient and effective administration 
of this agency for such a document to be reviewed by anyone outside of NASA. 

Now, my point is this, if you will look further in your statement to 

the bottom of page 2, it states: 


It follows, therefore, that the responsible exercise of the authority to select 
or reject contractors’ proposals requires that the contracting officer, including 
the Administrator himself, when performing that function, solicit to the extent 
appropriate the opinion of scientists, engineers, and specialists in the fields of 
contracting, finance law, contract audit, and cost analysis. 

My question is this: Technically, is Dr. Glennan taking the prei- 
tion, in your judgment, that these people are subordinates and, there- 
fore, he makes a separate class out of subordinates giving him their 
personal judgments in a direct line of authority up to him as the 
Director 

And is he distinguishing between the reports that might be obtained 
from the people mentioned at the bottom of your statement on page 2 
that I ina last ? 

You see, I can see there could be a distinction between the con- 
tracting officer soliciting appropriate opinion of scientists, engineers, 
specialists in the fields of contracting, finance law, contract audit, 
and cost analysis. 

Now, that is a different statement from the one in the two letters 
of the Director. 

Do you say that the Director should disclose not only, when he gets 
this outside advice, that also on the particular narrow point. that the 

rector has put his two letters, the personal judgments of subordi- 
hates made in the course of preparing recommendations to him as 
director? You see, where do you put the issue? 
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Mr. Ketter. In these particular cases, Mr. Fulton, as I recall, there 
were no outside experts that served on the source selection boards. 

Mr. Fuuron. I don’t mean particularly outside the Government. J 
am talking about the line of executive authority from the Adminis. 
trator down. 

If you would advise us, then, what is the method of selecting the 
source selection boards and the chairmen of those boards? How are 
they selected? Where do they come from? 

Mr. Ketter. Just a minute, sir. 

_ Mr. Fourron. I can see a real distinction here between an employee 
in the 3 hee course of his duties advising the Administrator on a 
personal basis, and the matter of his personal judgment. Possibl 
the setting up of outside source selection boards, or getting outside m 
vice from scientists, engineers, and specialists in the fields of contract- 
ne finance law, contract audit, and cost analysis. 

fr. Ketter. As I understand it, Mr. Fulton, the source selection 
boards when required—— 

The CHatrman. Can you raise your voice a little bit, sir. I can’t 
hear you. 

_ Mr. Ketzer. The source selection boards which are used in cases 
involving contracts over $1 million are selected by the Administrator, 
Mr. Fuuron. And under what statutory provision or authority? 

Mr. Ketter. No specific statutory provision or authority. They 
have provided for it in the Management Manual of the Space Agency, 

Now, there may be in the Space Act—and I assume there is—au- 
thority for the Administrator to issue appropriate regulations to 
carry out the duties under the act. 

Mr. Futron. I can tell you that, there is. 

Mr. Ketrer. The source selection board in the Rocketdyne case 
consisted of Dr. Silverstein, Director of Space Flight Development; 
Mr. J. W. Crowley, Director, Aeronautical and Space Research; Mr. 
R. A. Cushman, procurement and supply officer; Dr. A. Hyatt, As- 
sistant Director for Propulsion: Mr. Robert G. Nunn, Assistant Gen- 
eral Counsel. 

Before the Rocketdyne proposal got to the source selection board, 
there were two other steps that were taken. 

First, there was a technical assessment team, which is composed, as 
I understand it, of several different groups who are specialists in 
particular areas. Second, a management assessment team. 

To the best of my information, these two teams made oral reports 
to the source selection board. 

The source selection board considered those reports, the proposals, 
and made a formal report to the Administrator, and had an oral dis- 
cussion with the Administrator on the selection. 

Mr. Furton. Now, then, do you agree with the Administrator in 
the provisions I read from his letters on page 2 of his statement? Is 
he right, in your judgment, when he says, “This document discloses 
the personal judgments of subordinates made in the course of prepar- 
ing recommendations to me”? Is he right, or is he wrong? 

Mr. Ketter. I do not agree that the documents should be withheld. 

Mr. Fuuron. I would rather have you say, Is he right or is he 
wrong 
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Mr. Ketier. I assume the reports contain some personal judgments. 

Mr. Futron. There is disagreement here as to what position these 

eople on the source selection boards hold with respect to the Admin- 
istrator. You havea different idea of it than he does. 

Mr. Ketier. Mr. Fulton, perhaps I ought to clarify my position. 

My position is this: In any case where you have a formal report 
from a formal board of this type, such a report should be made avail- 
able to the committee and to the General Accounting Office. 

To my mind, I don’t draw any distinction between whether the 
board consisted of subordinates or whether the board consists of 
persons not subordinate. 

Mr. Furron. Or word from an outside source, maybe not hired 
by the Government, the members of the board would not be in 
position, if they are not even hired by the Government; that is 
possible, too. 

Mr. Ketter. I think that is possible; yes. 

Mr. Funron. So in no one of those three cases do you make a 
distinction ; they are all the same to you? 

Mr. Yes, sir. 

Mr. Furron. So if you put it on the narrow ground, taking his 
judgment as true, you, nevertheless, say that even though this docu- 
ment discloses the personal judgments of subordinates of the Admin- 
istrator, made in the course of preparing recommendations to him, 
they must be disclosed as well ? 

Mr. Ketuer. Yes, sir. 

Mr. Fuuron. That is your position ? 

Mr. Yes, sir. 

Mr. Furron. Then, in conclusion, when the source selection board is 
set up no matter whether it is an executive and administrative agency, 
aright hand for judgment purposes of the Administrator, you then say 
in that case there must be full disclosure of everything the board does? 

Mr. Ketter. Yes, sir. 

Mr. Furron. Thank you. 

Mr. Ketter. Of a formal nature. 

Mr. Fuuron. Of a formal nature. 

In that case, do you mean that the supporting evidence upon which 
the board acted in making its action of a formal nature, likewise should 
be open ¢ 

Mr. Ketier. I would not draw a distinction, Mr. Fulton. 

Mr. Fuuron. Could you answer that ? 

Mr. Ketier. I think so; yes, sir. 

Mr. Fuuron. Might that likewise be open ? 

Mr. Yes. 

Mr. Fuuron. I am trying to determine how far you go as a matter 
of law. 

Mr. Ketter. I want to make my position perfectly clear. I have 
explained to the committee the provision of the Budget and Account- 
ing Act. There are no exceptions to that. 

Mr. McCormack. Speak a little louder. 

Mr. Kexier. I wish to make my position perfectly clear and the 
position of the General Accounting Office. There are no exceptions 
to the provision in the Budget and Accounting Act granting the 


Comptroller General access to records, with the one exception I 
mentioned. 
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On the question of what can be withheld and what cannot be 
withheld, it has for many years been a subject of dispute between the 
executive and the legislative. It has been the subject of many argu- 
ments. To date, there has never been a judicial decision as to whether 
the executive can withhold information from the legislative branch— 
that is, whether the doctrine of executive privilege exists between 
branches of Government. 

Mr. Futron. That is all. 

The Mr. Teague. 

Mr. Tracur. Mr. Keller, the General Accounting Office has a 
certain responsibility by law. 

Mr. Ketter. Yes, sir. 

Mr. Treacur. Suppose, because you can’t get these reports, that you 
cannot carry out your responsibility. What happens from there! 

Mr. Ketier. Mr. Teague, we do the best job we can. We neces- 
sarily have to qualify our report, which we have done in the 
Rocketdyne and McDonnell cases. 

Mr. Teacue. Is there any legal string attached to the money spent 
by your department, either approval or disapproval? 

Mr. Ketter. Yes, sir, we audit, we can disallow. I don’t think 
we can disallow for refusal of documents of this kind. In other words, 
the contracts and the expenditures are perfectly legal, if I am fol- 
lowing your question correctly. 

Mr. Teacue. Is it perfectly legal, according to you people? 

Mr. Ketter. Sir? 

Mr. Tracue. Is it perfectly legal according to —_ interpretation 
or your belief? It seems from this statement that it is not legal, 
nena to your interpretations, that they have not complied with 
the law? 

Mr. Ketzer. I think the withholding of the documents, Mr. Teague, 
doesn’t comply with our statute. I don’t think it is proper. With 
reference to the question of disallowing payments under the contract, 
because of a failure to disclose, I do not think we can disallow on 
that basis. 

Mr. Tracur. Then, if this refusal continues, it seems the only way 
that Congress can really know about a contract is to tie the contract 
down much tighter by legislation, to cover the approval of contracts 
of a certain amount, of certain kinds. 

Would you people make a recommendation to Congress to do that? 

Mr. Ketter. It all depends on how you did it. You could run into 
a constitutional problem on such a procedure. 

Mr. Tracur. I think one of the committees in Congress at the mo- 
ment is requiring approval of almost every ship and every plane 
made. ; I don’t know what is behind it, or whether this is the reason 
or not ¢ 
a: Kerter. I am not familiar with that particular case, Mr. 

eague. 

The Cuamman. Mr. Bass. 

Mr. Bass. Mr. Keller, you say in the last paragraph of your state- 
ment that you have had instances of refusal of access to certain in- 
formation. I know you touched on this before, but could you elab- 
orate a little more on exactly what types of refusals you have had? 


Mr. Kerrier. Yes, sir, I would be glad to. 
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I won’t say this is all, but I do have a few. Some 18 months ago—— 

Mr. Bass. May I interrupt. How do you distinguish these cases 
that you are going to tell us about from this instance here that we are 
reviewing 

Mr. Ketter. I don’t distinguish them, Mr. Bass, because we do not 

ree with the position of refusal in those cases either. 

Mr. Bass. I see. 

Mr. Ketuer. One of the initial ones in recent years was the refusal 
by the Department of Air Force to grant us access to a report made 
by the Inspector General of the Air Force on the survey of the man- 
agement of the ballistic missile program. 

That matter was the subject of a hearing before the House Com- 
mittee on Government Operations. To date it has not been resolved. 

Mr. Bass. Well, now, may I stop right there? That is very similar 
to this situation. 

Mr. Ketter. Similar, but I think there is some difference. In the 
Air Force case this was a management survey team made up by the 
Inspector General to take an overall look at how the ballistic missile 
program was being carried out by the Air Force. As I understand 
it, the work covered procurement and a number of other areas. 
This was not a criminal or personal investigation, which is some- 
times carried out by the Inspector General, but it was a review 
after the contracts had been let as to overall performance. 

To my mind, this is a different matter, although I don’t agree with 
the refusal, than a report of a formal board making a recommenda- 
tion as to who sivald Tis awarded a particular contract. 

Another case is the refusal by the Department of the Navy of ac- 
cess to a report made by the Office of Procurement and Materiel on a 
review of procurement operations in the Military Sea Transportation 
Service, a somewhat similar situation to the Air Force case. 

Another refusal by the Department of the Navy of a report on a 
lor of procurement operations in the Military Petroleum Supply 

ot. 

nother refusal by the Department of the Navy to furnish material 
requested relating to internal review of the military construction 
program. 

Refusal by the Department of the Navy to furnish material re- 
quested relating to internal review of activity of the Naval Supply 
Depot, Pacific Bay, Philippine Islands. 

Another case, which I am sure Mr. Fulton will remember, is the 
position of the International Cooperation Administration with ref- 
erence to the denial to the General Accounting Office and to the Con- 
gress of evaluation reports prepared by an office of evaluation. 

The agency makes up a team which goes into a particular country 
and evaluates the effectiveness of the aid program as carried out by 
ICA in that particular country. The question of access to these re- 
ports became the subject of an appropriation rider, late in the session 
last year. As finally enacted, provision was made for all the records 
and papers of ICA to be made available to the Congress and the GAO, 
wt when the President certified it was not in the public interest 

0 SO. 

On evaluation reports, he has so done on two occasions, one to the 

Senate Committee on Foreign Affairs, and another to the General 
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Accounting Office. However, the facts in the reports were made 
available. Opinions, conclusions, and recommendations were ex- 
cluded. 

Mr. Bass. Will you tell us just where you feel the line should be 
drawn? In other words, under what circumstances would an agency 
be justified in refusing to give you an interoffice memo, or report of 
some kind? 

Mr. Ketter. Well, at the present posture, Mr. Bass, I would not 
draw any line, but I think with reference to the reports that we are 
talking about, and have been talking about with the military, we are 
dealing with formal reports prepared by teams, by an office set wp to 
do a particular job, such as the Inspector General, a source selection 
board, the evaluation teams set up by ICA. 

If there was a line to be drawn, which I want to make it clear, I 
am not drawing—I can see a great difference between that type of re- 

rt and a personal memorandum handed to the President. by one of 

is assistants, or a scrap of paper. 

Mr. Bass. Surely there is some way to properly approach it, such 
as the one you last mentioned. 

Mr. Ketier. Mr. Bass, until the matter is squarely decided by the 
court, I certainly would not be willing to concede any proposition 
like that. 

The Cuatmrman. What is that? I didn’t catch that. 

Mr. Ketier. Until the point is decided by a court, I certainly would 
not be willing to concede that a right to withhold is in the executive 
branch. 

Mr. Bass. So that your position is that the executive branch has 
no right to withhold any information ? 

Mr. Keuuer. I think the law governing the establishing of the Gen- 
eral Accounting Office and giving us access to records is quite clear. 
It was passed by the Congress. It was approved by the President. 
And until that law or that particular section is decided to be noneffee- 
tive when executive privilege is claimed, I take the position, and I 
think properly so, we will follow the law the way it reads. 

Mr. aon. Thank you. 

The Cuatrman. Mr. Anfuso. 

Mr, Anruso. Mr. Keller. 

Mr. Yes, sir. 

Mr. Anruso. You stated an exception to this general law under 
which you are operating, and that was in matters relating to public 
affairs; is that correct ? 

Mr. Ketter. No, sir. If I could just read that section to you. 

Mr. Anruso. The exception, yes. 

Mr. Ketter. It says: 

The authority contained in this section shall not be applicable to expenditures 
made under the provisions of section 291 Revised Statutes. 

Now, that exception relates to expenditures of funds carrying out 
treaties and intercourse with foreign nations. It involves foreign 
affairs matter carried out by the Department of State. And it pro- 
vides that expenditures can be made on certificate of the Secretary of 
State which shall be final and conclusive and no further accountability. 

Mr. Anrvuso. Supposing the space agency, which does deal with 
international matters—supposing it was developing a secret weapon 
and had a contract with a specialist in that field. 
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Would you want details—would you want to examine details which 
might disclose the secret weapon? 

Mr. Keiier. Well, are you asking the question, Mr. Anfuso, on the 
question of security ? 

Mr. Anruso. Yes. 

Mr. Ketrer. Or on the question of dealing with a foreign country ? 

Mr. Anruso. Both. The question of security and the question of 
dealing with a foreign country. 

Mr. Ketter. On security, itself, all of our personnel who deal in 
these type of things have been cleared for top secret, some even higher 
in particular agencies. 

We have not drawn the line on something, for example, that we 
don’t want our people to see. We can always make arrangements in 
particular cases where we limit the knowledge to a very few people, 
sometimes at an extremely high level. 

We have found that works out quite satisfactory. In all of the 
cases we have had where we have had a problem of granting access 
to information, security, itself, has not been raised as one of the issues. 
As I say, our people are cleared, and we do not disseminate classified 
information without approval of the originating agency. 

Mr. Anrvuso. As the law now stands, Mr. Keller, do you think you 
have sufficient power under that exception to the general law that you 
have quoted in a particular case where the examination of files relat- 
ing to a secret project might involve security and might involve the 
disclosure of a secret. weapon which we would not want to disclose. 

As the law now stands, would you permit it under the exception 
to say “Yes,” in this particular case, NASA has a perfect right not 
to disclose anything ? 

Mr. Kerrier. No, sir, I don’t think NASA has that right. 

Mr. Anrvso. Do you think that the law 

Mr. Ketier. Under the law. 

Mr. Anrvuso. Do you think the law should be amended to give 
NASA, which deals with international matters, and we hope that they 
will come out with a secret weapon—do you think that the law should 
be changed to give them that power ? 

Mr. Ketier. Well, I really can’t answer that, Mr. Anfuso, because 
I don’t know. When I say I don’t think the space agency has such 
an authority, there is nothing in the act which allows the agency to 
make expenditures on certificate, such as you have in many other 
agencies, 

CIA is a good example, where they use unvouchered funds for 
certain activities, 

Mr. Anrvso. Now, you said that one of the reasons why you made 
this demand is— 


our responsibility as auditors in some areas parallels the responsibility of the 
contracting officers who not infrequently find that a procurement transaction 
involves matters beyond their own technical training. 


Do you think that the Administrator could give you the advice 
which you needed by appropriate documents without necessarily 
disclosing documents or personal reports from people whom he has 
working for him on certain special projects? 

Mr. Ketrer. I think in both the McDonnell case, and the Rocket- 
dyne case, Mr. Anfuso, the agency made an honest effort to give a 
statement as to what took place. : 
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However, as auditors, we cannot accept such a statement at face 
value, no questions asked. 

I want to make our point that if we don’t have access to all the 
information that we think is necessary, and which we think we are 
entitled to under the law, we necessarily have to qualify our report. 
We are not calling the Administrator dishonest in his statements, I 
want to make that perfectly clear. 

Mr. Anruso. I am glad you have. I don’t think anyone else here 
has any thought of that. 

In other words, you made that interpretation under the strict appli- 
cation or interpretation of the law as you see it. Is that correct? 
om Ketter. That is correct, sir—and of a necessity to do a good 

ob. 
The Cuarrman. Mr. Riehlman. 

Mr. Rreutman. Mr. Chairman, I have had experience in the past 
with Mr. Keller from the General Accounting Office and I have re- 
spect for him as he is trying to do a good job down there. 

I recognize, Mr. Keller, you are taking quite an extreme position 
here today with respect to this matter. You have suggested that 
there should be no restrictions on any information within the depart- 
ments. There should be no interference as far as the executive branch 
of the Government is concerned in withholding this type of 
information. 

Do you recommend a judicial ruling should be had in respect to 
this? Am TI correct in that view ? 

Mr. Ketrer. Mr. Riehlman; in the absence of a judicial ruling going 
to section 313, and how it fits in with the doctrine of executive priv- 
ilege, I feel that the General Accounting Office has the right under 
the law, under section 313, to have access to any documents that the 
— General considers necessary in the performance of his 

uties. 

Mr. Rreximan. Well, for many years we have been faced with this 
situation. 

Mr. Ketter. Approximately 150, I understand. 

The CuatrMan. Ever since the days of George Washington. 

Mr. RrexuMan. Are you willing to say today that you could recom- 
mend that some judicial ruling be had with respect to this? 

Mr. Ketter. Well, there are some very basic questions that would 
have to be decided by the Congress before I could recommend that. 

Mr. Rreniman. That gets back to the same controversy we have 
here today. 

Mr. Ketxer. I think of a very basic one. Does Congress want to 
submit the question of what its prerogatives are to the courts? I 
don’t know. 

Mr. McCormack. Will the gentleman yield there? 

Mr. Rreniman. Yes. 

Mr. McCormack. We tried in establishing the Space Act to put 
in a section requiring that all information shall be furnished to the 
Congress. 

So we are considering now a law which has an additional provision. 
This is the “access to information” provision which went into the bill 
in 1958 by the unanimous vote of the Select Committee on Astro- 
nautics and Space Exploration, of which I was chairman. 
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Mr. Kevier. Yes, sir. 

Mr. McCormack. Your remarks are confined more or less to access 
of records, is that right ? 

Mr. Ketter. That is right. 

Mr. McCormack. You are not going into talks that are held with 
foreign ambassadors. You are not referring to that at all, or to 
conversations with representatives of foreign governments or executive 
branch negotiations, or anything else of that nature. You are not 
referring to that. You are confining yourself to the performance of 
the duties of GAO, in connection with getting records that will 
enable you as an arm of the Congress, to carry out the mandate of 
Congress. Is that right? 

Mr. Ketier. That is correct. 

Mr. Futron. Would you yield for me? 

Mr. RreutMan. Yes. 

Mr. Fuuron. Do you base this right of the General Accounting 
Office on statute? You are putting it not on a constitutional right, 
but on a specific authorized power. 

Now, the question comes—you make a distinction between the right 
of the GAO for this information and the right of this committee, a 
legislative committee, either under the statute which was referred to 
by Mr. McCormack or on general grounds. 

Is there any difference in the privilege to you ? 

Mr. Keer. I see no difference whatsoever. While we have a 
specific statute governing the carrying out of our duties, and the right 
of access to records, I think Congress certainly has an inherent right, 
which has been passed on by the Supreme Court on several occasions, 
to make appropriate investigations into the operations of the executive 
branch of the 

Mr. Fuuitron. You don’t put it on an inherent right. You have put 
it on the statutory authority of the GAO. 

Mr. Ketter. Yes, sir; any duties we carry out. We have a specific 
statute duly enacted by the Congress signed by the President back 
in 1921. 

The Cuarrman. Mr. Sisk. 

Mr. Sisk. Mr. Keller, there has been reference made, of course, to 
the act which set up the space agency. 

Now, separate and apart from the statutory authority which you 
have under your 1921 act, to what extent would you say that NASA 
as an agency has complied or failed to comply specifically with ref- 
erence to section 303 of the Space Act? 

I am referring, of course, to the “access to information” provision. 
Would you comment as to what your opinion would be with reference 
to NASA’s position regarding that particular provision of the law, 
which, frankly, our select committee went to great lengths to put in 
there in the hopes we would avoid exactly the situation we are in 
now ? 

r. Ketxer. Section 303 says: 

Information obtained or developed by the Administrator, in the performance 
of his functions under this act shall be made available for public inspection, 
except, (@) information authorized or required by Federal statute to be with- 
held, and (b) information classified to protect the national security: Provided, 


That nothing in this act shall authorize the withholding of information by the 
Administrator from duly authorized committees of the Congress. 
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Certainly, there seems to be a pretty clear intent there that this | 
select committee and the Congress in enacting section 303 intended 
that the Congress should have free access to information developed 
by the Administrator and in the space agency. | 

I do not know just how the space agency has construed their re- 
fusal in this case, insofar as it pertains to section 303. 

Mr. Sisk. It is my understanding, of course, that they go back to | 
a word used in an early section of the act and hang their whole hat 
on one word, “appropriate.” | 

In section 203(a)(3) of the Space Act, we state with reference to | 
the activities of NASA that they shall do certain things that are 
appropriate. 

I am using “appropriate” in quotes. Therefore, NASA is now | 
saying, in spite of this section, these things are not appropriate to 
be made available to the committee or to the GAO, which I think is 
a very unfortunate position for NASA to be in. | 

Mr. Keer. I have not seen the particular information you are ' 
referring to, Mr. Sisk, but I would like to point out one thing. 

Mr. Fuuron. May we have some copies of the act, Dr. Sheldon? ) 


Dr. Sueipon. Yes. 

Mr. Keer. In one of the matters, the Administrator took the posi- 
tion that the refusal insofar as we were concerned is based on the : 
constitutional question which, in effect, overrode section 313. 

If I may read from the Administrator’s letter of August 28 to the 
Comptroller General : 

The reasons for not making the documents available for examination by a 
congressional committee are, of course, equally applicable to the General Ac- 
counting Office. As you know, the privilege of the executive to withhold informa- 
tion in cases such as this has a constitutional rather than a statutory basis and, 
accordingly, is unaffected by the statute cited in your letter of August 19— 


— 


which is section 313. 

Mr. Sisk. Now, in your statement, without going back to read 
it specifically, in an effort to save a little time, it seems to be implied— 
and I think it has been specifically stated by possibly Dr. Glennan 


and others in the agency—that they feel that revealing certain por- ' 
tions of these reports which, in a sense, might be considered candid ; 
advice on the part of these subordinates, would tend to cause them to 
“clam up,” or to not be as free to give that information in the future. 

Now, it is my understanding that you had not had this particular 


problem with reference to reports from the Department of Defense 
prior to Department of Defense Directive No. 7650.1. 

I wonder if you would comment on what has occurred since that 
Department directive was issued? I think you probably are familiar 
with the Department directive. I am referring to 7650.1. 

Mr. Ketter. Yes, sir; I am. 

I might go back a few years. In 1956 the Comptroller General de- 
cided to put more emphasis on defense than we had in the past. As 
a result, we began to get into many programs of the Department of 
Defense, and questions began to arise on access to information. 

One of the things we had to clear away was access to security in- 
formation. That was all taken care of quite satisfactorily. 

Another directive which we worked on with the Department of 
Defense was a directive which was to point out to the military de- 
partments and their installations in the field that the GAO would 
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have access to any information that GAO felt it needed in conducting 
examinations and audits. 

The negotiations on this directive went on over a period of about 6 

or 8 months. I worked on it quite closely myself with representatives 
of the Department of Defense. At one point I thought we had a 
directive agreed to which was satisfactory to us. 
However, there was a shift in position of the Department of Defense 
somewhere between March and July 1958 with the result a directive 
was issued on July 9, 1958, over an objection which had been made in 
writing by the Comptroller General on J une 26,1958. 

This directive covered the availability of information in the De- 
partment of Defense and the military departments. There were two 
paragraphs in the directive which we objected to. 

Paragraph 3 of the directive reads : 


Budgets for any future fiscal year will not be released. Reports of non-Depart- 
ment of Defense agencies, including FBI reports, shall not be released unless 
written consent of such agency has been obtained. Reports of inspectors gen- 
eral and criminal investigation organizations shall not be furnished except 
upon the approval of the appropriate departmental secretary. Such reports 
may be summarized and the summaries, upon request, may be furnished with 
the approval of the departmental secretary. 
and paragraph (4)—which is most important reads : 


When the same considerations exist as raise a question as to whether par- 
ticular information may be furnished to a member or a committee of the 
Congress, no refusal to furnish such information shall be made until the matter 
has been submitted to the Secretary of the military department concerned or the 
Secretary of Defense. 

If I can go back to paragraph 3. We have not asked for budgets 
for future fiscal years. We have not asked for criminal and personnel 
investigation reports. But we have asked for reports of the inspectors 
general, which deal in procurement and management areas. These are 
essentially internal review reports. We have been refused these 
reports. 

aragraph 4, which I read, raises the question of privilege. In 
effect it says, if the General Accounting Office asks for it, consider 
whether you would give it to a congressional committee. If you 
wouldn’t give it to a committee, then don’t give it to the General Ac- 
counting Office. 

The Cuarrman. May I interrupt right there. I would like to get 
the opinion of the committee. We adopted a motion earlier that our 
proceedings would be speeded up in the interest of giving NASA a 
chance to reply. There was no objection to it. 

What is the pleasure of the committee? I think that NASA ought 
to have a chance, with a reasonable quorum present, to reply to the 
GAO position. That is going to be up to the committee. At the rate 
| we are going, it will be this afternoon before we reach NASA and 
Dr. Glennan can’t be here this afternoon. 

Mr. Sisk. Mr. Chairman, may I make a comment ? 

The CHarrMan. Yes. I haven’t interrupted Mr. Sisk, because Mr. 
Sisk was chairman of the subcommittee which raised this point orig- 
inally and I think as such, he was entitled to more latitude. Your 
questions have been excellent, Mr. Sisk. 

Mr. Sisk. I want to say, Mr. Chairman, I appreciate your inter- 
rupting, because I also want to hear Dr. Glennan. 
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I would like to say I will dispense with further questions as soon 
as the gentleman has completed his present answer. 

But there are many questions, Mr. Chairman, I think should be 
gone into. In view of the fact we have a specific provision in this 
act, that should be done. With a view toward establishing some 
policy with reference to this new agency, it would be my suggestion— 
and the chairman may disagree completely with this, of course—but 
I would hope we would have a chance to hear Dr. Glennan this morn- 
ing and, if possible, to go more fully into the questioning of GAO 
and the agency, that the chairman refer this to a subcommittee. 

I think it is something, in my opinion, which should be gone into 
quite extensively, and I question whether the full committee wishes 
to devote as much time as I personally feel should be devoted to this 
particular subject. 

The Cuairman. Why not do this?) What would be the objection 
to suspend now and hear Dr. Glennan, because he can’t be here this 
afternoon. Then return to the regular order of questioning so that 
nobody will be denied an opportunity to question the witness and, 
in that way, we will have an issue bane, I think that was the 
original intent of the motion. 

Mr. Anrvuso. That was the purpose of my motion. 

The CHartrman. Then we can take our time. I don’t think it 
ought to be the matter for a subcommittee. I think it is important 
enough for the full committee. I think we can wind it up probably 
this afternoon. If we can’t, we can certainly continue it tomorrow. 

Mr. Hecuter. The order of questioning will continue after Dr. 
Glennan’s statement ? 

The CHatrman. Yes, the order of questioning will be to resume 
with Mr. Quigley and Mr. Karth, and then Mr. Hechler, and then 
proceed with the rest of the committee. 

If there is no objection to that procedure, Mr. Keller, we will sus- 
pend with you right now, and we will hear from Dr. Glennan. 

Mr. Kewwer. Yes, sir. 

The Cuarrman. If you will let Dr. Glennan have a seat, Mr. Keller, 
I would appreciate it. 

The CuHatrman. Dr. Glennan, I notice in looking over your 
statement that you cover the authorization bill for the 1961 fiscal year 
budget for NASA. I didn’t notice, however, in your statement any 
reference to the withholding of information from the Comptroller 
General and this committee. 

Is that in your pempaned statement, or do you have a separate 
statement on that subject? 

Dr. GuENNAN. Mr. Chairman, it is not in my prepared statement 
today. We were informed of the committee’s intention to deal with 
this problem through the press, and we really have not had—— 

The Cuarrman. Doctor, I told you, myself 

Dr. Grennan. You and I discussed this in your office. 

The CuarrMan. We were going to go into this. 

Dr. Guennan. That is right, but not this morning, I don’t believe, 
sir. at least I don’t recall it. 

The Cuatrman. We didn’t say when it would be handled, but we 
did call the GAO official for that purpose. 
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If it is your pleasure to not go into it this morning, on your side, 
we can suspend. In the interest of giving you the same quorum 
here, we called you this morning. 

Mr. Sisk. Will the chairman yield for a moment? 

The CHatrMan. Yes. 

Mr. Sisk. I think in fairness to Dr. Glennan, he should have known 
we expected to explore this decision this morning. If this is going 
to place him in a position where he does not have available the in- 
formation that he would want to have, I think it would be most unfair 
to request him to make a statement. 

This is the first I had known that he had not been officially informed 
of this specific hearing this oe 

The CuamrMan. We said we would take it up in the course of the 
hearings. 

Dr. Guennan. That is right. 

The CuarrmMan. It wasn’t a question of whether it would come wu 
this very morning, or this afternoon. He was informed that it woul 
be taken up during the time that we had allotted to NASA at these 
hearings. 

Dr. Sicintdabd: That is quite right, Mr. Chairman. 

The Cuamman. Whether before, or later on, that is going to be 
up to Dr. Glennan. 

Dr. GLENNAN. I appreciate your giving me that privilege, and I 
believe I would like to avail myself of it because we really haven’t 
prepared a response to this statement. 

I take this as a very serious matter, I may say. 

The CuarrMan. The committee does, too. 

Dr. GLENNAN. We are spending hundreds of millions of the com- 
mittee’s money—or of the country’s money, the people’s money. 

I would want it to be clearly understood that there are no implica- 
tions of wrongdoing in this, and I was delighted to have Mr. Keller’s 
statement on the record on that matter. 

I want very much that we be heard fully, and I would appreciate 
it, however, if we could take that up at a later date. 

The Cuarrman. Well, now, tomorrow morning; would that be sat- 
isfactory with you? 

Dr. GLENNAN. I think that is quite all right. I think we can crank 
up our answers in the meantime. 

The Cuarrman. We will continue with Dr. Glennan tomorrow, with 
any other witnesses he may have on this matter. I think it is very 
serious. This matter has le going on a long, long time, with the 
Government spending a greater amount of money each year, and a 
greater amount of money which is no longer on the contractual awards, 
let under the old doctrine which I like so well, which is on open bid, 
and an award to the lowest possible public bidder. That has been 
suspended. 

Doctor, we will release you at this point, then, and we will return 
to Mr. Keller. 

Dr.GLeNNAN. Yes, sir. 

The Cuarrman. And to Mr. Quigley. He wants to take up the 
whole thing. 

Dr. GLennan. I would be glad to go ahead. I thought, Mr. Chair- 


man, you proposed to go ahead with the other hearings for which 
We were called. 
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The Carman. I think we ought not to suspend with Mr. Keller, 
We ought to finish with him. 

Dr. GLENNAN. I beg your pardon. 

The Carman. We can excuse you until in the morning. 

Dr. GLENNAN. I would rather get ahead. We have lots of work 
to do, Mr. Chairman, and I have lots of my people here today. 

The Cuarrman. All right, go ahead with your statement, then. 

(At this time the committee asked Mr. Keller to step aside tem- 
porarily and Dr. T. Keith Glennan, Administrator, National Aero- 
nautics and Space Administration, read a prepared statement on the 
NASA space program. Mr. Keller then resumed the witness stand.) 

The Cuatrman. Now, let’s go back to the GAO. Will the GAO 
witnesses come forward again ? 

It is perhaps as well that we take up the rest of the NASA testimony 
tomorrow morning because we don’t have the charts and the exhibits 
before us today. ‘Therefore, it is just as well that we finish with the 
GAO. 

Mr. Keller, we were asking you some questions and when we stopped 
our colleague, Mr. Quigley, was poised and ready to ask you questions, 

Now, Mr. Quigley, if you will proceed, we would be happy to 
hear from you. 

Mr. Quieter. Actually, Mr. Chairman, I wasn’t poised ready to 
ask any questions. I was anxious to hear Dr. Glennan so the issue 
would be joined, and when he pleaded surprise, I was quite surprised. 

The Cuarrman. Well, the chairman was surprised too. 

Mr. Quietry. The doctor made an excellent and forthright state- 
ment today. The one I am really going to be interested in is the one 
he is going to present to us tomorrow, and as far as I am concerned, 
I think I am well versed in Mr. Keller’s position and the position 
of the General Accounting Office. For this reason, Mr. Chairman, 
I have no questions. I am waiting until I hear the case for the 
defense. 

The Crarrman. Mr. Karth, where is Mr. Karth? He slipped away. 

Mr. Hechler? 

Mr. Hecuwer. This issue is essentially a power struggle between 
the executive and legislative branches. I wish we could apply some 
of the energy we are putting into this “power” struggle to the real 
“power” struggle our Nation has with the Soviet Union. 

This is essentially a question of good administration. It is going 
to be a nice thing for me if I get back to teaching to assign my future 
Ph. D. students to write a dissertation on this issue. However, I would 
rather have Dr. Glennan back at work getting us caught up in the 
space race with Russia, rather than discussing this question. 

I would like to ask this question, Mr. Keller. On the bottom of page 
4, the very last five words on page 4, and the top of page 5, you say 
there seems no reason to think that such an action would promote a 
tendency of subordinate NASA employees to soften criticism, avoid 
doubtful matter, and generally offer more restrained opinion, which 
is the basis 

The Cuarrman. None of us can hear you at all. 

Mr. Hecuter. That is because of the conversation up there, which 
I have no control over. 
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The CrairMan. That is right. Will the gentlemen of the committee 
come to order here so I can hear our distinguished colleague from West 
Virginia 

Now, Mr. Hechler. We are all attentive. 

Mr. Hecuier. The question I would like to ask, Mr. Keller, is not 
this statement your personal subjective judgment ¢ 

Mr. Ketier. The conclusion; yes, sir. 

The Cuatrman. I couldn’t hear you. 

Mr. Ketxer. It is the judgment of the Comptroller General and the 
officials in the General Accounting Office who have responsibility in 
this area. I do agree with the statement personally. 

Mr. Hecuter. This is your subjective judgment, however. You are 
putting yourself in the position of NASA in trying to interpret 
whether or not subordinate NASA employees would soften criticism 
to avoid doubtful matter and generally offer more restrained opinion ? 

Mr. Ketter. I have no reason to believe, Mr. Hechler, where the 
Government, throughout the many agencies, has formal boards set up, 
that the members of those boards are afraid to voice their opinions 
just because such opinions might be made known to somebody outside 
of the agency. We are all faced with that from time to time. 

Mr. Hecuier. You don’t think this will have the effect in the future, 
then, on the outspokenness of subordinate officials in NASA / 

Mr. Ketter. Well, I personally don’t think so. I have a question 
if a person is on a board and refuses to state honestly how he feels, 
because somebody might ask him about it later, perhaps that man 
shouldn’t be serving on the board. 

Mr. Hecuter. The thing I would like to underline is, this is your 
personal interpretation of something that is going on in NASA; is 
it not 4 

Mr. Ketter. It is my understanding of the basic reasoning behind 
the position. 

Mr. Hecutrr. All you say here is, “there is no reason to think 
that”’—which would put yourself in a position of saying, this is what 
in your judgment will or will not happen in NASA. TI would like 
to underline that this is your personal subjective opinion of something 
that is absolutely outside of your control. 

Mr. Ketter. That is right. 

Mr. Hecucer. That isall, Mr. Chairman. 

Mr. Sisk. Will the gentleman yield to me for a moment on that very 
question ? 

I was actually attempting to get at the very question that Mr. Hech- 
ler brought up when we decided to change over a while ago, and I 
realize we got into a rather extensive discussion there. 

The point I was attempting to make, Mr. Keller, was the fact that 
you do have sources of information for a fact that proved that this 
does not create any tendency on the part of these people to fail to give 
information. Isn’t that true in view of the experience you had in 
the Department of Defense before this order which you and I were 
discussing was issued ? 

Mr. Ketuer. That is right. And even in the Department of De- 
fense at the present time, to the best of my knowledge, and I have 
had this checked pretty thoroughly in the last week, there has been 
no refusal to disclose this type of information. 
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Let me give you an example. When we go into the negotiation 
of a large contract for airframes, or for engines, the entire negotia- 
tion files are made available to us. In turn, the contractor makes his 
files available. 

There are many, many comments of the various officials involved in 
the transactions, included in those files. 

The fact that we have access to them has never caused a question 
to my knowledge, that disclosure would cause officials not to state 
candidly how they felt about a particular procurement transaction. 

Mr. Sisk. That is the point I wanted to bring out, because I think 
that is important. I think that is where NASA is very weak in using 
this as an excuse for not making their information available. Mr, 
Chairman, that is all I have. 

The Cuarrman. The Chair recognized you hadn’t finished. It was 
my thought we would go around and then come back and give you 
another chance to finish your questioning, since you head the subcom- 
mittee which initiated this matter. 

Mr. Daddario. 

Mr. Dapparto. Mr. Keller, your position here, and I think the issue 
is a simple one is this: That instead of allowing you to investigate 
and look at the original documents involved, NASA has furnished 
you with these after-the-fact statements in connection with the Rocket- 
dyne and the McDonnell contracts. Is that correct ? 

“Mr. Ketter. That is correct, sir. In other words, we were not 
allowed access, nor was the committee allowed access, to the original 
reports of the source selection board. 

Mr. Dappario. Well, I get from your statement on page 5 that you 
do not believe these after-the-fact statements were sufficient. I ask 
you this: Could there be any circumstances under which you would 
accept after-the-fact statements rather than avail yourselves of the 
opportunity to investigate the original documents themselves ? 

Mr. Ketter. No, sir, not without qualification in our report. 

Mr. Dapparto. That is a qualification, is it not? 

Mr. Ketier. That is right. 

Mr. Dapparto. What would be the qualifying circumstances? 

Mr. Ketter. We would not accept it. 

Mr. Dapparro. Under no circumstances ? 

Mr. Ketter. No, sir. We would have to point out, in any report 
we made, that we did not have access to the original documents. 

Mr. Dappario. Well, now, taking the situation as it stands, you say 
this after-the-fact statement furnishes no evidence that sound pro- 
cedure was followed in selection of Rocketdyne. Then you point 
out the fact that a similar after-the-fact statement was furnished 
on the McDonnell contract. 

What evidence is there, taking the situation as it now stands, that 
there was anything wrong in this? Why do you assume because the 
statements became after-the-fact, that they were self-serving, that it 
seems that they say something positive about the people to whom they 
awarded the contract, and that their statements are negative insofar 
as the other parties are concerned ? 

Why do you assume that this was not the way that they, in fact, 
honestly arrived at their decisions? 

Mr. Keizer. It could very well have been the way. We have no 
way of knowing. 
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I want to make it clear, if I haven’t made it clear before, in our 
reports to the committee we have not said that we found anything 
wrong with the award of the Rocketdyne and McDonnell contracts, 
but we had to qualify our opinion because we were not given access 
to all of the documents which we considered necessary for us to make 
an unqualified report in this respect. 

Mr. Dappario. Then your position is, in fact, so that we get the 
air cleared here, that this is simply a procedural matter and it doesn’t 
go into the heart of any wrongdoing, so far as either of these con- 
tracts are concerned ? 

Mr. No, sir. 

Mr. Dappario. And the contracts, as I understand it from a pre- 
vious statement of yours, are both legal ? 

Mr. Ketuer. That is correct, sir. Whether, if we examine the 
source selection board reports, we would find anything that we don’t 
already know, I can’t answer, because we have not seen them. 

Mr. Dappario. Well, then, we can put it this way. It is procedural 
up to this point, but if you had the opportunity to examine the orig- 
inal contracts, the original contract negotiations, you might come 
up with something that might point to wrongdoing ? 

Mr. Keitxrer. Well, sir, I can’t say we wouldn’t, because we haven’t 
looked at them. We don’t know precisely what is in the reports. 

Mr. Dappario. Is it for that reason that the issue has been raised 
and is it for that reason you wish to examine the original contract. 
negotiations 

Mr. Kewter. That is right, sir, the selection board reports. 

Mr. Dappartio. That is all, Mr. Chairman. 

The Cuamman. Mr. Roush. 

Mr. Rousn. Mr. Keller, is the Office of the General Accountin 
Office considered a part of the executive branch of our Government 

Mr. Keer. It is a part of the legislative branch of the Government. 

Mr. Rousn. I see. Do I understand from your statement you do 
not believe in the doctrine of executive privilege ? 

Mr. Keitirr. The Budget and Accounting Act of 1921 very spe- 
cifically states that the Comptroller General shall have access to 
records, documents, and so forth, which he considers necessary in the 
performance of his duty. 

Here we are faced with an act passed by the Congress, and approved 
by the President. I think that is the act that gives us the right to 
the documents. 

I personally do not recognize the doctrine of executive privilege 
overcoming the specific provision of the statute unless the matter is 
decided otherwise by the courts. 

Mr. Rousu. You do recognize the fact that there is legal precedent. 
for the doctrine of executive privilege ? 

Mr. Kexxer. I recognize the fact, sir, between branches of Govern- 
ment there is precedent for it, but there is no legal precedent in the 
way of court decisions precisely in pan to support that position. 

I believe the Attorney General has so stated in testimony he has 
given. 

The precedents are many, of struggles, or arguments, that have 
gone on between Congress and the President for many, many years. 

n some cases, the executive branch gave up the documents, and in some 
cases, the Congress didn’t insist on them. 
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Mr. Rousn. Thank you, Mr. Keller. I have no further questions, 

The Cuarrman. What other witnesses do we have from GAO here? 

Mr. Kexuer. I have some other people with me in case we get into 
some collateral questions, but they have no independent statements. 

The Cuamman. When we adjourn, I am going to recognize Mr, 
Sisk because he didn’t finish with his questioning. 

When we adjourn this morning, we will meet this afternoon at 2:30 
and finish with the GAO witnesses. 

Mr. Kewier. Mr. Chairman, may I make one statement at this 
point ? 

The CuarrMan. Surely. 

Mr. Ketier. There was a statement made that this is essentially a 
struggle for power. i 

I don’t look at it that way. Iam frankly worried from the General 
Accounting Office standpoint and from that of the Congress as to how 
far the right to claim executive privilege might go. 

In the past few years, I think we have probably had it in more 
instances than we had for many, many years. 

In theory, almost any agency could withhold almost any document 
on the basis it contains an opinion or conclusion or recommendation. 
I think it is hard for any of us to write any letter that doesn’t have 
an opinion, conclusion or recommendation. 

The Cuarrman. Let me ask you this question. Don’t you agree 
that this is an effort to maintain the balance of power between the 
three branches of Government, executive, legislative, and judicial? 

Mr. Ketxer. I think the President has so stated it that way. 

The Cuatrman. I view it that way, too, and there has got to be 
some workable ground between the executive and legislative branches 
of Government so that we here can get along with our business and 
they can guard zealously those things, and the bare essentials of those 
documents that should be retained in the interest of national security 
and national considerations. 

The Cuarrman. Did you finish, Mr. Roush ? 

Mr. Rovsn. Yes. 

The Cuatrman. Mr. Sisk. 

Mr. Sisk. Mr. Chairman, in view of the time, I don’t wish to con- 
tinue here at any great length. 

I do want to make two or three things very clear, and T think Mr. 
Keller has made them clear from the standpoint of the GAO. 

I want to make it clear why this discussion started in its initial 
phases. 

As the chairman of subcommittee No. 4 which examined portions of 
the budget last year, the question came up with reference to the Rocket- 
dyne contract. At that time I certainly did not have in my mind any 
idea of wrongdoing in connection with it. However, in our subcom- 
mittee we sought certain information because we felt it was necessary, 
if the Congress is to continue to appropriate the taxpayers’ money for 
spending, that we have certain information on these negotiated con- 
tracts. 

That was our only purpose in asking questions. Very frankly, 
today, so far as information I have, or so far as I know that anyone 
else has, it indicates no specific wrongdoing. But I still insist this is 
going to have a substantial bearing on this $800 million that Dr. 
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Glennan asked for this morning. Unless NASA is willing to give us 
the information, Mr. Chairman, which I think is necessary for us to 
legislate correctly and properly on behalf of the American taxpayer, 
then I think NASA may be going in for some real severe trouble. We 
are asking for nothing, in my opinion, that could justify in any sense 
the exercise of executive privilege. We are simply asking for the 
criteria and the reasons which they used in giving a contract to one 
company as against another. I think this is information that the com- 
mittee should have and that the GAO should have if it is to give a 
roper accounting to the Congress. 

The CuarrMan. Will the gentleman yield ? 

Mr. Sisk. Yes, I would be glad to yield. 

The Cuatrman. If the award had been made in accordance with 
the time-honored, recognized position of public contracts being open 
competitive and awarded to the lowest bidder, the situation might 
have some difference. 

Where the award is not made by open competitive bids to the lowest 
competitive bidder, there is an entirely different situation. I can see 
where the GAO would be interested in knowing the reasons for that 
particular thing—and the committee, too, the reasons for a change 
from the normal procedure, which would be to give the contracts to 
the lowest competitive bidder. 

Mr. Sisk. That is exactly the point I was attempting to make, Mr. 
Chairman. I think you have correctly stated it. 

NASA is dealing with negotiated contracts here, not frank, open 
bidding, where the lowest bidder gets the contract. I realize NASA 
cannot operate in this field due to the technicalities involved, but at 
the same time it seems absolutely imperative to me that the space 
agency furnish information on the ground rules which they used in 
determining it. 

I just want to conclude with one question to Mr. Keller. 

Mr. Keller, do you feel that you can adequately give an accounting 
to the Congress for the expenditures of this space agency without the 
information which our committee requested and which you have 
requested ? 

Mr. Ketirr. No, sir; we cannot give you the assurance that all the 
contracts were let, if this policy continues, in the proper way. 

Mr. Sisk. That is all, Mr. Chairman. 

The Cuarrman. Mr. Fulton. 

Mr. Fuuron. There has been a statement that includes really two 
questions. One is the right of the General Accounting Office to have 
access to books, documents, papers, or records of the agency, and the 
other is the right of this legislative committee. 

In order to have on the record the facts supporting each of those 
positions, and questions, I would like to have section 318, I believe, of 
the act of 1921, which gives you your power, put into the record as a 
part of your testimony, and as well, the 1950 provision that gives you 
the power to determine the effectiveness of internal management, con- 
trols of each agency. 

I would like to have that authority in the record. Likewise, I 
would like to have the correspondence between the General Account- 
ng Office and the space agency, or any member on this particular 
subject. 
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(The letters referred to in Mr. Robert Keller’s letter to the chair- 
man dated February 1, 1960, regarding correspondence between the 
General Accounting Office and National Aeronautics and Space Ad- 
ministration on both the “Rocketdyne Contract” and the “McDon- 
nell Contract” appear at the end of the hearings.) 

Then moving over to the committee, I would like to have the statu- 
tory authority pointed out specifically, for example, Public Law 85- 
568, the original space law. I want certain sections set out. 

For example, section 203(a) (3). I would like section 203 (b) (7) 
and I would like the whole of section 303 inserted. 

I want section 203(b) (5) inserted. 

Mr. Hecuter. Will the gentleman yield? 

Mr. Furron. One minute. I would like inserted whatever cor- 
respondence there might be between the committee, or any member 
of the committee, or the chairman, and the General Accounting Office, 
and/or NASA, so that we get that all on record, too. 

The CuairmMan. If there is no objection, it will be so ordered. Mr. 
Hechler ? 

(The information requested will be found at the end of the 
hearings. ) 

Mr. lil Mr. Chairman, would you be willing to include Mr. 
Wilcove’s report? 

Mr. Fuxron. Yes, I would be glad to have Mr. Wilcove’s report 
included in the record. 

The Cuarrman. There is no objection to submitting the Wilcove 
report, so it will be incorporated also in the record. 

fr. Futron. I would like the General Accounting Office to cite the 
authority for the appointment of the source selection boards. 

I would also like the General Counsel of NASA to give us the source 
of that authority, so that we can have an evaluation of what the status 
is in the administrative setup of NASA. 

The Cuatrman. There will be no objection to that either. 

(The information requested will found at the end of the 
hearings. ) 

The Cuamman. Mr. Hechler, did you have some questions? 

Mr. Hecuter. I merely wanted to observe in designating this as a 
power struggle, that I recognize, I feel as a Member of Congress, 
taking an oath to support the Constitution, I also feel an obligation 
to support the prerogatives of the executive branch, as well as the 
branch. 

he CuatrrMan. Thank you very much, Mr. Keller. 

Mr. Kewier. Thank you, Mr. Chairman. 

The CuarMan. The committee will adjourn— 

Mr. Fuuron. Hold it a minute. You had two reports, didn’t you, 
Mr. Keller, submitted by GAO to this committee on the two con- 
tracts ¢ 

Mr. Ketter. Yes, sir. 

' Mr. Fuxrron. Would you insert those, please, if they are not too 
ong 
r. Kerter. One of them is a classified report, sir, one of them is 


’ 


not. 

Mr. Funton. One is classified, you say ? 

Mr. Kener. Yes, sir. The reports are in the hands of the com- 
mittee; both reports. 
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The CHAIRMAN. The nonclassified report will be submitted for the 
record, along with that portion of the other report which can be 
declassified. 

Mr. Futon. All right. 

(The information requested will be found at the end of the 
hearings). 

The CuarrMan. I will say this, the committee is about to adjourn. 

We will meet at 2:30. We can think about any documents over- 
looked for insertion in the record at that time. 

Mr. Sisk. May I ask what we have at 2:30, Mr. Chairman ? 

The CuarrMAN. We have the rest of GAO. 

Mr. Kevier. We have no further statements. 

The CuarrMAN. No further statements? 

Mr. Ketter. No, sir. 

The CuarrMan. Does the General Counsel who is here from NASA 
wish to testify this afternoon ? 

Mr. Jounson. Mr. Chairman, I am perfectly happy to come back 
and testify this afternoon and answer some of the questions that have 
been raised here concerning the legal aspects of this problem from our 
point of view. 

The Cuarrman. I think in the regular order we ought to have Dr. 
Glennan testify first. 

I am very anxious to get ahead with the space program hearings. 
However, we really ought to hear Dr. Glennan first on the present 
matter. ‘Therefore, instead of meeting this afternoon, we will adjourn 
until tomorrow morning at 10 pining in the caucus room. 

(Whereupon, at 12:20 p.m., the committee adjourned to reconvene 
at 10 a.m., Thursday, January 28, 1960.) 
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THE PRODUCTION OF DOCUMENTS BY THE NATIONAL 
AERONAUTICS AND SPACE ADMINISTRATION FOR 
THE COMMITTEE ON SCIENCE AND ASTRONAUTICS 


FRIDAY, JANUARY 29, 1960 


House or REPRESENTATIVES, 
CoMMITTEE ON SCIENCE AND ASTRONAUTICS, 
Washington, D.C. 


The committee met at 11:25 a.m., Hon. Overton Brooks (chairman) 
presiding. 


STATEMENT OF DR. T. KEITH GLENNAN, ADMINISTRATOR, NA- 
TIONAL AERONAUTICS AND SPACE ADMINISTRATION 


Dr. Guennan. Mr. Chairman and members of the committee, I am 
grateful to the committee for giving me this opportunity to explain 
the reasons for withholding certain documents from examination by 
the General Accounting Office and this committee. 

The documents in question all relate to advice which was given to 
me by subordinates in NASA to assist me in selecting contractors for 
two of our large research and development projects. In the first case, 
I selected the Rocketdyne Division of North American Aviation, Inc., 
as the contractor for development of a single-chamber, liquid fuel 
rocket engine capable of generating a million and a half pounds of 
thrust. 

In the other case, I selected McDonnell Aircraft Corp. for the de- 
velopment and manufacture of capsules for manned satellite flight in 
Project Mercury. In each of these cases, my decision was made after 
receiving and carefully weighing the advice of a source selection board. 

Because of the nature of the work, it was not feasible in either of 
these cases to advertise for bids. Instead, it was necessary to so- 
licit proposals from a number of interested firms, to decide which 
of the firms submitting proposals appeared best qualified to do the 
job in the light of all relevant factors, and to negotiate a contract with 
that firm. This procedure is authorized by section 2304 of title 10, 
United States Code. 

I shall briefly describe the steps which led up to the selection of a 
contract in each of these cases. 
oenates with Rocketdyne Division of North American Aviation, 
_ In the case of the large rocket engine development, action was 
initiated by NASA on October 14, 1958—that is 14 days after we got 
into business—by extending invitations to the following seven firms to 
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attend a briefing conference by NASA personnel at NASA head- 
quarters: 
Acrojet-General Corp. 
Bell Aircraft Corp. 
Wright Aeronautical Division, Curtiss-Wright Corp. 
Aircraft Gas Turbine Division, General Electric Co. 
Rocketdyne Division, North American Aviation, Inc. 
Reaction Motors Division, Thiokol Chemical Corp. 
Pratt & Whitney Aircraft Division, United Aircraft Corp. 

These were the only companies with the known experience and 
capability of designing a new rocket engine of very high thrust. 

n October 21, 1958, a briefing of the companies invited to submit 
proposals was accomplished at NASA Headquarters; and on October 
23, 1958, NASA specification HS-10 was sent to them. Thereafter, 
clarifications and answers to questions posed by bidders with respect 
to the invitation were furnished to all competing companies under 
letters dated October 28, October 30, November 13, and November 
14, 1958. 

On November 24, 1958, six of the seven invitees submitted proposals, 
Bell Aircraft Corp. declined to do so. 

On the same date, two assessment teams were organized for pur- 
poses of making a thorough analysis and evaluation of the six pro- 
posals submitted. One of the teams consisted of scientific and tech- 
nical specialists, and the other was composed of management and cost 
specialists. 

On December 2, 1958, I appointed a source selection board to re- 
view the work of the assessment teams, evaluate the entire matter, and 
provide me with advice concerning the selection of a contractor for 
the development of the engine. The board consisted of the following 
persons holding responsible positions in NASA Headquarters: 

Dr. Abe Silverstein, Director of Space Flight Development, 

Chairman. 

Mr. John W. Crowley, Director of Aeronautical and Space 

Research. 

Mr. Ralph E. Cushman, Procurement and Supply Officer. 

Dr. Abraham Hyatt, Assistant Director for Propulsion, Office 
of Space Flight Development. 

Mr. Robert G. Nunn, Jr., Assistant General Counsel. 

On December 12, 1958, the source selection board met with me to 
present and discuss its recommendations. After receiving the board’s 
advice, I selected the proposal of the Rocketdyne Division of North 
American Aviation, Inc., for purposes of initiating negotiations. 
Rocketdyne and NASA started contract negotiations on January 5, 
1959, and on January 9 an agreement was achieved. 

Contract with McDonnell Aircraft Corp. : 

In the case of procurement of the manned capsule for Project 
Mercury, action was initiated by NASA on October 23, 1958, when 
preliminary specifications were mailed to a number of qualified firms. 
On November 7, 1958, a bidders’ conference was held at the Langley 
Research Center. Thirty-eight firms were represented. 
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On November 17, 1958, final specifications were mailed to 20 com- 
anies which had indicated a desire to receive them. By December 
15, 1958, the following 12 companies had submitted proposals: 
 AVCO, Research and Development Division. 
Chance Vought Aircraft, Inc. 
Convair Astronautics. 
Douglas Aircraft Co., Inc. 
Grumman Aircraft Engineering Corp. 
Lockheed Aircraft Corp. 
Martin Company (with RCA, Astro-Electronics Products 
Division) 
McDonnell Aircraft Corp. 
North American Aviation, Inc. (with General Electric 
MSVD.) 
Northrop Aircraft, Inc. 
Republic Aviation Corp. 
Winzen Research Laboratories. 

Following the pattern established in the selection of a contractor 
to develop the large rocket engine, I appointed a source selection board 
consisting of the following persons in NASA Headquarters: 

Dr. Abe Silverstein, Chairman. 

Mr. Ralph E. Cushman, Procurement and Supply Officer. 

Mr. George M. Low, Chief, Manned Space Flight. 

Mr. Walter D. Sohier, Assistant General Counsel. 

Mr. DeMarquis D. Wyatt, Technical Assistant to the Director, 
Space Flight Development. 

As in the earlier case, the board was assisted by technical assess- 
ment and management assessment teams. 

On January 9, the board presented its recommendations to me. 
After receiving its advice, I decided that the interests of the Gov- 
ernment would be best served by the selection of McDonnell Aircraft 
Corp. to develop the manned satellite capsule for Project Mercury. 

On May 28, 1959, the chairman of this committee addressed a let- 
ter to me requesting certain documents pertaining to the contract with 
the Rocketdyne Division of North American Aviation. The letter 
included a request for a copy of the contract, NASA/’s specifications 
and requests for proposals, a memorandum of the bidders’ conference, 
proposals received by NASA from the competing companies, reports 
of NASA’s technical assessment and management assessment teams 
on the proposals, and the report which the source selection board 
made to me. 

I replied to the chairman by letter dated June 15, 1959. My letter 
enclosed a copy of the contract and specifications and informed the 
committee that the contractors’ proposals, which consisted of a num- 
ber of voluminous documents, would be made available at NASA 
Headquarters for review by persons authorized by the chairman. It 
informed the chairman that no memorandum of the bidders’ confer- 
ence had been made, but a list of persons in attendance at the confer- 
ence was furnished to the committee. 

It also explained that no written reports had been presented by the 
technical assessment and management assessment teams, as they had 
made their presentations to the source selection board orally. 

The letter described the composition of the teams, the factors which 
they had considered, their mode of operation, and the time which 
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they had spent at their tasks, including the fact that they had taken 
2 full days to make their oral presentations to the source selec. 
tion boar, 

Finally, in response to the committee’s request for a report of the 
source selection board, my letter contained the following statement: 
This document contains the personal evaluations and recommendations of cer. 
tain officials of NASA whom I consulted to aid me in reaching my decision op 
the selection of a prospective contractor. Since this document discloses the 
personal judgments of subordinates made in the course of preparing recom. 
mendations to me, I am sure you will agree with me that it would not serve the 
interests of efficient and effective administration of this agency for such a docu. 
ment to be reviewed by anyone outside of NASA. 

On July 9, 1959, Mr. Raymond Wilcove, staff consultant to this 
committee, addressed a letter to Mr. James P. Gleason, NASA's 
Assistant Administrator for Congressional Relations, requesting cer. 
tain information and documents pertaining to the contract with 
McDonnell Aircraft Corp. 

The request was for essentially the same type of material as had 

been requested by the chairman’s letter with respect to the large rocket 
engine contract. Mr. Gleason’s reply, dated August 19, 1959, was 
completely responsive to Mr. Wilcove’s requests with the exception 
that it refused to furnish a copy of the report which the source selec- 
tion board made to me and copies of the reports which the technical 
and management assessment teams made to the source selection board. 
Mr. Gleason’s letter contained the following statement : 
An in the case of the Rocketdyne contract which was explained in the 
Administrator’s letter to the chairman on June 15, 1959, and which was more 
fully discussed informally with Chairman Brooks, documents containing per- 
sonal evaluations and advisory opinions prepared to aid the Administrator in 
the selection of a contractor to develop the capsule are of such a nature that 
it would not serve the interests of efficient and effective administration of 
NASA for such documents to be reviewed by anyone outside of NASA. 


In the case of both contracts, a detailed statement was prepared at 
my request and personally approved by me setting forth a full de- 
scription of the procedures employed by NASA in connection with 
solicitation and evaluation of contractors’ proposals and all of the 
factors on which I based my decisions to select Rocketdyne and 
McDonnell over their competitors. 

These statements have been freely available to the committee and 
its staff, as well as to the General Accounting Office. 

They were prepared some months after the award of these con- 
tracts; but I can assure the committee that their objectivity was in 
no way impaired by that fact. I made the decisions in these cases; 
and these documents correctly and fully reflect the criteria which 
were used in evaluating the various proposals and the factors upon 
which I relied in making my selections. 

Both in my letter of June 15 to the chairman and in Mr. Gleason's 
letter of August 19 to Mr. Wilcove, the committee was assured that, 
if it would be beneficial or helpful to the committee in any way, I 
would be happy to explain fully the reasons for my decisions to select 
the Rocketdyne and McDonnell proposals as the bases for contract 
negotiations. I have received no request to provide the committee 


decision. 


or its staff with additional facts or a further explanation of my — 
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In this connection, I think it is important to note that none of the 
documents which have been withheld relates to the negotiation, the 
terms and conditions, or the administration of either the Rocketdyne 
or McDonnell contract. These documents that were withheld relate 
solely to the advisory process within NASA which was designed to 
assist me in selecting the company with whom negotiations should 
be undertaken. 

On August 19, 1959, the Comptroller General advised me by letter 
that the General Accounting Office had been requested by this com- 
mittee to review the procedures followed by NASA in the award of 
the Rocketdyne contract. His letter contained the sole request that 
I make available for examination by the General Accounting Office a 
copy of the report which the source selection board had made to me 
prior to award of that contract. 

I replied by letter dated August 28, 1959, and enclosed a copy of 
my letter of June 15, 1959, to the chairman of this committee. 

I informed the Comptroller General that the reasons for not makin 
the document in question available for examination by a congressiona 
committee are equally applicable to the General Accounting Office. 

Subsequently, I received a letter from the Comptroller General, 
dated December 7, 1959, requesting access to reports of the source 
selection board and its advisory committees relating to the award of 
the contract for the Project Mercury capsule to McDonnell Aircraft 
Corp. In my reply, dated December 23, 1959, I repeated the reasons 
which I had stated in my previous letter for not being able to comply 
with the Comptroller General’s request. 

Since the Comptroller General had cited section 313 of the Budget 
and Accounting Act of 1921 (31 U.S.C. 54) as authority for his 
request, I felt it necessary to point out in my reply of August 28 that 
the privilege of the executive to withhold documents in cases such 
as this has a constitutional rather than a statutory basis and, accord- 
ingly, cannot be affected by the statute which he cited. 

Along this same line, I might add that we are not relying on any 
provision of the National Aeronautics and Space Act of 1958 as 
granting NASA authority to withhold the documents in question. 
Nor do we regard section 303 of that act as restricting the privilege of 
the executive to withhold documents from the legislative branch 
when such action is required in the public interest to protect the 
effective operation of the executive branch. Since this privilege of 
the executive is based upon the constitutional principle of the sepa- 
ration of powers between the legislative and executive branches, it 
is evident that it cannot be impaired by enactment of a statute. A 
careful reading of section 303, moreover, reveals that it does not 
purport to deal with this question. It merely states that “nothing in 
this act” authorizes the Administrator to withhold information from 
the committees of the Congress. The executive privilege is not 
derived from this or any other act. 

I understand that the General Accounting Office does not agree 
with me that disclosing the personal judgments of subordinates made 
in the course of preparing recommendations to the Administrator 
would not serve the interests of efficient and effective administration 
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of NASA. The General Counsel of the General Accounting Office 
has said in his statement to this committee : 

There seems no reason to think that such an action would promote a tendency 
of subordinate NASA employees to soften criticism, avoid doubtful matter, and 
generally offer more restrained opinion, which is apparently the basis of the 
Administrator’s position. 

Without conceding that this statement fully reflects the basis of 
my position in this matter, I believe that the most appropriate reply 
I can make is to quote from two recent letters addressed by the 
President to the legislative branch. 

In a letter dated November 10, 1959, to the chairman of the Subcom- 
mittee on State Department Organization and Public Affairs of the 
Senate Committee on Foreign Relations and in a letter dated Decem- 
ber 15, 1959, to the Comptroller General, the President expressed the 
reasons for withholding certain documents in words which seem to 
me to be directly applicable to the present case : 

It is essential to effective administration that employees of the executive branch 
be in a position to be fully candid in advising with each other on official matters, 
and that the broadest range of individual opinions and advice be available in 
the formulation of decisions and policy. It is similarly essential that those who 
have the responsibility for making decisions be able to act with the knowledge 
that a decision or action will be judged on its merits and not on whether it 
happened to conform to or differ from the opinions or advice of subordinates, 
The disclosure of conversations, communications, or documents embodying or 
concerning such opinions and advice can accordingly tend to impair or inhibit 
essential reporting and decisionmaking processes, and such disclosure has there- 
fore been forbidden in the past, as contrary to the national interest, where that 
was deemed necessary for the protection of orderly and effective operation of the 
executive branch. 

Members of the committee, I wish to emphasize one point. I regard 
the business of NASA as public business. I believe in the widest dis- 
semination and fullest disclosure of both scientific and administrative 
information concerning my stewardship of NASA as possible. I think 
a public servant should live in a goldfish bow] in his official capacity. 

It follows, as I have said before, that a full and complete accounting 
for my actions as Administrator of NASA is right and proper. 

For these reasons I directed that factual and fully informative 
statements be prepared concerning the Rocketdyne and McDonnell 
selections, The statements submitted to the committee are my state- 
ments. But, in addition, I stand ready and will make myself available 
to answer for my actions and to respond to the best of my ability to 
any question of fact or issue of judgment that may be involved. 

With this in mind, let me say one final word. I hope that the com- 
mittee and I can proceed, from the same basic ideas of responsible 
government, to a resolution of the narrow issue raised here involving 
some four documents. I do not want to withhold information from 
the Congress or the public. I do want to maintain an effective admin- 
istration of NASA. 

The Cuatrman. Thank you, Dr. Glennan, for that statement. 

Now, Dr. Glennan, it is your position, as I understand it from 
listening to your statement, that you will not comply with the request 
of the Comptroller General to surrender those documents to the Comp- 
troller General. 

Dr. GLENNAN. That is right, sir. 
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The CuarrmMan. And in each case it is based on the ground of execu- 
tive privilege—a balance of power between the executive and the 
legislative branch of Government. 

Dr. GLENNAN. Yes, sir; as I understand it. 

The CuarrmMan. If that is the case, Doctor, is there any reason why 
we could not call Dr. Silverstein, who is a very eminent scientist in 
his own right, and interrogate him? Would he be permitted to answer 
questions, if we make that request of him ¢ 

Dr. GLENNAN. May I ask the reporter to read that question back 
tome? 

The CuarrMan. Would you read the question, Mr. Reporter? 

(Question read. ) 

Dr. GuenNAN. There is no reason, Mr. Chairman, why you could 
not call Dr. Silverstein and ask for his opinion as to the selection of 
this contractor; however, he would have no authority to release to you 
the documents in question. 

The Cuarrman. Would he be permitted to testify as to the contents 
of the documents in question ? 

Dr. GLENNAN. I think not, sir. 

The CuarrmMan. Would that apply to the Comptroller General like- 
wise 

Dr. GLENNAN. It would, sir. 

The CuarrMan. Doctor, that being the case, is there any reason why 
this committee could not call those subordinates that you have in 
mind who advised and counseled with you and why this committee 
could not get their replies to similar questions as well as have their 
advice and counsel as you have ? 

Dr. Grennan. You can ask for their personal opinions, Mr. Chair- 
man. I suggest to you that in doing this, you are destroying—you are 
tending to destroy at least, the relationship between the senior advis- 
ers on whom I have called for advice in this matter, and my adminis- 
tration. I donot think you want todo that. 

The Cuatrman. We do not want to do it—rather I would tend to 
feel that we are increasing their prestige—— 

Dr. GLennan. I do not think that is the way to increase their pres- 
tige; Iam sorry. 

The Cratrman. In the interests of wanting to know their views. 
But now let me ask you this—— 

Dr. GLENNAN. May I interrupt you just a moment, Mr. Chairman ? 

The CuatrMan. Surely. 

Dr. GLeENNAN. It so happens in this case that there was no difference 
between the decision which I rendered and the recommendation which 
was given to me. This might not occur at some time in the future. 
It so happened in this instance that there was no difference. 

The Pabst i: Of course, though, in fairness to the committee, the 
committee wants the background that led you to make that decision. 
We can get that information from you if the contract amount is under, 
as I understand it, $1 million, but not anything above that. It is more 
important, naturally, to have information of contracts valued at over 
$1 million than it is those of a million dollars and less. We get it 
below $1 million but not above it. 

Dr. Guennan. Mr. Chairman, I made that administrative decision 
because of my concern over extending the doctrine of executive priv- 
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ilege unduly low in the organization. I have taken unto myself the 
responsibility for making the decisions on the awards of contracts 
above a million dollars. Maybe this is because we are just such a 
small agency; but, you are certainly getting the evaluation of the top 
administrative official in our organization on these large contracts. 

The Cuairman. Now one more question, Doctor. Undoubtedly, in 
making these decisions you have had the advice of counsel. Now 
could you tell me what counsel gave you advice? Was it in your 
rho, or was it in the White House? 

r. GLENNAN. We had the advice of Mr. Johnson, our General 
Counsel, and of the Counsel in the White House. Perhaps Mr. John- 
son could speak to that. 

The Cuarrman. Before he testifies I think we ought to finish with 
you, there. I think that is it. I recognize Mr. McCormack. 

Mr. McCormack. The net result of your position is as far as this 
committee is concerned and the nat Rensutian Office, they have 
to deal with you? 

Dr. GuEnNAN. You have all of the documents upon which I based 
my judgment with the exception of this one—— 

Mr. McCormack. And they cannot go down to anyone who is—I 
do not like to use the word “subordinate”—— 

Dr. GLENNAN. Associates. 

Mr. McCormack. Associated with you. 

Dr. GLENNAN. That is right. You can get, sir, factual information 
of any kind from these people. 

Mr. McCormack. I am just exploring, now. This is a very interest- 
ing record for the American people, too, you know. This is the first 
time I ever heard advanced by the head of an agency that we can- 
not go beyond him, a committee of Congress. Except when we get 
you before us. 

Now let us analyze this, let us be—— 

Dr. GLENNAN. I have not said that. 

Mr. McCormack. Well, that isthe result, I said. 

Dr. GLENNAN. [have not made that statement. 

Mr. McCormack. Well that is the result in any event. 

Dr. GLENNAN. I just indicated to the chairman 

Mr. McCormack. I understand the use of words and I am too ex- 
perienced not to know what flows from them. 

Now you are coming before us for an authorization bill of over 
$800 million for the next fiscal year. 

Dr. GLENNAN. Yes, sir. 

Mr. McCormack. We are going to perform our duties. I know 
this committee. We will perform our duties. But once we pass the 
law and it is enacted, then when we want to look into your contracts 
and contract procedures, there is a barrier. The very authority you 
exercise emanates from this committee and the Congress of the United 
States, does it not, the authorization and the appropriations? 

Dr. GLenNAN. That is right, sir. l 

Mr. McCormack. Once this is enacted into law, then this commit- 
tee which is charged to cooperate with your agency, and has the re- 
sponsibility of seeing that the laws are administered in accordance 
with the intent of Congress within our legislative authority, is unable 
to carry out its duty and its obligation. 
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Dr. Guennan. Mr. McCormack, you have full information on every 

rocedure we use and all of the documentation except the one ele- 
ment of advice that I get from my subordinates. To carry this propo- 
sition to an absurdity—I probably should not say it but under the cir- 
cumstances, one might aan since I get advice every hour of the day 
from some of my people on matters of real substance in our program— 
should we keep a recording of all this and turn it over to you? 

Mr. McCormack. You consider that to be a personal opinion, do 

ie 5 GienNnaN. I did not say it as a personal opinion. I said this 
bothers me. If one carries the proposition to an absurdity. 

Mr. McCormack. Well who is carrying it to an absurdity? Nobody 
is carrying it to an absurdity. You are creating this mycin The 
General Accounting Office is not carrying things to an absurdity and 
this committee, I do not think, would carry things to an absurdity. 

Dr. GLENNAN. I believe you indicated. 

Mr. McCormack. The question of absurdity is raised by you and 
not admitted by me. 

Dr. GLENNAN. I believe you indicated the need for knowing every- 
thing that we did and this we are trying to do. 

Mr. McCormack. Just a minute, now. Nobody went that far. 
Now you see you are just conjuring in your hind something that 
peat is not in the minds of most members here. 

Dr. GLENNAN. Well I am glad of it. 

Mr. McCormack. Now this committee has always cooperated with 
you in an understanding manner. 

Dr. GLENNAN. Very well, sir. 

Mr. McCormack. We let your representatives, when the Space bill 
was before us, sit in with us in executive session, did we not? 

Dr. GLENNAN. This was before my time. I presume you must have. 

Mr. McCormack. Is that not right, Dr. Dryden? 

Dr. Drypen. Yes, sir. 

Mr. McCormack. We let them see the reports on what we contem- 
plated for their comment and suggestions. We cooperated effec- 
tively with the administrative assistant assigned in this connection by 
the Saber connection with the bill—in order to maintain a 
close relationship between the executive and the select committee 
of which I was chairman, did we not? Dr. Dryden? 

Dr. Drypen. Yes, sir. 

Mr. McCormack. It was a most pleasant relationship ? 

Dr. Dryven. I regarded it so. 

Mr. McCormack. We allowed you in executive session when you 
pleaded for additional freedom for the new space agency. 

Dr. Drypen. You permitted me to be an extra member of your com- 
mittee temporarily. 

Mr. McCormack. And when somebody from the Bureau of the 
Budget or the White House came to me personally and suggested 
amendments, I said “Here, I want you to be present at our executive 
session tomorrow morning so the entire committee will get the bene- 
fit of it direct—not to me alone, but to the committee and back to 
you. Let us havea straight line.” 

And they were there, were they not? Is that correct? 

Dr. Drypen. Yes, sir. 
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Mr. McCormack. This amazes me, this situation. 

Of course, you have said to the chairman that you will not give 
the information and you will not permit anyone to give certain infor. 
mation, so I won’t go into that because that record is established. 

Now, how many were invited to bid on the McDonnell contract ? 

Dr. Grennan. I just gave that in my statement. Let me find it 
for you, sir. 

Mr. McCormack. I might say for your benefit and for the benefit 
of the public that this committee doesn’t impugn anybody’s motives, 

Dr. om mar I don’t think that this is a personal argument, sir, 
Iam grateful for that. 

Mr. McCormack. But you are raising that thought. 

Dr. GLENNAN. I don’t mean to. 

Mr. McCormack. You are raising that doubt. You are doing it 
in the minds of the American people, I would say, and I don’t like to 
see it. 

Dr. Giennan. It is a very difficult matter for me as a relative 
neophyte in Government to take the position that I sometimes have 
to take in these matters, sir, because there is always the implication of 
wrongdoing. You are not making it, but somehow or other this does 
get bruited about and I dislike not being able to be completely 
responsive, as you suggest. 

Thirty-eight firms were represented at the bidders’ conference. 

Mr. McCormack. What kind of a bid was it, an invitation ? 

Dr. GLENNAN. No, it was a conference to discuss the specifications 
which were going to be finalized and sent to the people who wanted to 
bid, and on November 17, which was some 10 days after that bidders’ 
conference at Langley, final specifications were mailed to 20 com- 
panies which had indicated that they wanted to bid. 

Finally, I think, 12 companies did submit proposals. 

Mr. McCormack. That was an invitation bid, was it ? 

Dr. Guennan. That is right, sir. 

Mr. McCormack. On what basis? Cost plus or what? 

Dr. GLENNAN. Cost-plus-a-fixed fee, sir. 

Mr. McCormack. Now, how many bid? 

Dr. GLENNAN. Twelve submitted bids, sir. 

Mr. McCormack. How many were lower than McDonnell ? 

Dr. GLtENNAN. The committee has that information and I don't 
recall it, but I can supply it for the record. 

Mr. Fuuron. McDonnell was the 10th one out of 12. 

Mr. McCormack. Had McDonnell experience in that particular 
field—broad experience? Were Avco, General Electric, and other 
companies among the bidders ? 

Dr. Grennan. Aveo was among the bidders and North American 
Aviation with General Electric were among the bidders. 

Mr. McCormack. Those companies have had good experience in 
this particular field, haven’t they? Some of them, or all of them? 

Dr. Guennan. Mr. McCormack, I wonder if we shouldn’t describe 
the process that is followed in this kind of an operation ? 

Mr. McCormack. Why certainly. Go ahead. ; 

You are not under cross-examination now. I am not undertaking 
to cross-examine you. I am trying to get information. 

Dr. GLENNAN. I understand that, sir. 
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Mr. McCormack. So I don’t want to have anybody think you are 
in the position of a witness in a courtroom. 

Dr. GLENNAN. I understand that. 

In sending out specifications and asking for the bids, we receive 
the bids responsive to those specifications. Our evaluation must be 
made on the basis of the bids received and of the correlative infor- 
mation which one can derive from other elements in Government, on 
experience which they have had with the companies which are bidding. 

We set up two assessment teams—one on the technical side, one 
on the management side. Before they undertake their work, they 
have set up the criteria on the basis of which they are going to make 
their recommendations and evaluations. They decide the weights 
that they are going to apply to each of these criteria. The technical 

ople—or technical team—doesn’t know what the management team 
js doing. The management team doesn’t know what the technical 
team’s results are. 

We set up the same kind of criteria in the business field, of course, 
and we apply the weights or decide what weights are going to be 
applied for each of those criteria. . OF 

The technical team, in an involved operation of this kind, usuall 
will draw in additional experts as submembers of the team to loo 
at a particular element of the specifications—how responsive it is 
to the request for bids, and so forth. 

When these teams have finally evaluated the bids as received on 
the basis of the criteria that each sets up, they then move together 
to report orally—sometimes in writing—to the source selection board, 
which is composed of a group of higher level associates, if you will, 
in our organization. This group also has made its decision as to the 
criteria and the weighting to be given to the various criteria before 
they receive the reports. 

This team usually spends anywhere from 1 to 3 days listening to 
the technical and management assessment teams make their reports. 

The source selection board then reports to me that they have evalu- 
ated the assessment reports of the technical and business management 
teams. They weight factors that they are going to look at and come 
up with a composite rating. 

This is a rating of the companies involved on the basis of their 
responsiveness to the specification on which they are bidding. 

In the business management area, where we call upon idtierbunidans 
of Government for an assessment of the effectiveness of a particular 
organization in meeting dates, in meeting budgets, in planning the 
schedules on which they expect to undertake a savblebdnenbictle 
bring all of that kind of information into the deliberations of these 
assessment teams. 

To me the process is one of which I have been very proud. It is 
one similar to the one that we used in the Atomic Energy Commis- 
sion when I was there, when we were dealing with contracts that ran 
to half a billion dollars. It is clearly, I think, an attempt to be as 
objective as it is possible to be in the expenditure of public dollars. 

Mr. McCormack. We are not questioning that, but certainly you 
wouldn’t deny this committee an opportunity of collaborating with 
you m ascertaining the facts from our own angle, from a legislative 
angle, and having information upon which to legislate, would you? 
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Dr. Girennan. I don’t think so. 

Mr. McCormack. That is the position for all practical purposes 
that you are taking. 

Dr. GuenNnAN. I don’t feel it that way. 

Mr. McCormack. That is one of the reasons I am against the funda- 
mental proposition of Congress giving up complete jurisdiction on 
matters. Because once we give up our complete jurisdiction then this 
executive privilege, so-called—and the separation of powers—and 
I recognize there are some there—is extended more and more and it 
becomes a prohibition against the legislative branch of Government. 
I am not talking about the party in control of the executive branch, 
either; my mind is above that—— 

Dr. GLENNAN. I understand that. 

Mr. McCormack (continuing). Obtaining information upon which 
to legislate. 

Would you like us to put a provision in this authorization bill that 
before you do anything you have to come up and submit it and wait 
30 days or 60 days before you can act? You wouldn’t like that, 
would you? 

Dr. GLENNAN. I certainly wouldn’t like it. I wouldn’t think it 
would be conducive to moving the program ahead. 

Mr. McCormack. You are liable to force us to do so to protect the 
Congress in the exercise of its duties. You talk about the executive, 
We have a constitutional responsibility also. Separation of powers 
applies also to the legislative and the judicial branches, doesn’t it? 

Dr. Guennan. I should think it would. 

Mr. McCormack. You would think it would? It does, and we have 
an obligation. 

Now, the million dollar limitation, you can increase that to $50 
million, couldn’t you, that the chairman has referred to, if you wanted 
to? 

Dr. GLENNAN. Yes, sir. 

Mr. McCormack. And we have no right to penetrate that barrier! 

Dr. GLENNAN. I have not increased it, sir. 

Mr. McCormack. No, no, but you could. You could make it i0 
million, 50 million, make it 100 million. I don’t say you would, 
Doctor. 

Dr. Guennan. I think you would be perfectly proper in criticizing 
me for that if I took that course. 

Mr. McCormack. I am not criticizing you for the $1 million limi- 
tation. I am not in astate of mind where I have evidence to criticize. 
I am not looking to criticize. And I am not judging after the fact, 
either. When I am on a committee, I try to interpret what the problem 
was that confronted other men when they had to make a decision 
before the fact. In order to do that, I have to have evidence. 

Now, you can see the danger where you might force a committee to 
take action to protect itself and the Congress. Other committees have 
done it, haven’t they ? 

Dr. Drypven. Pass on contracts? On individual contracts? I was 
not familiar with it, sir. 

Real estate, I understand, but do I understand that Congress wished 
in other cases to approve the selection of particular contracts before 
they are committed ? 
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Mr. McCormack. I say there are provisions of law where, before 
certain things can be done by the executive, they have to wait a certain 
period of time. I know it is in effect in the sale of real estate, I know 
that. 

Congressman Teague here makes a reference to Capehart housing. 

The Cuarrman. If the gentleman will yield, that is a general pro- 
vision in the legislation covering the armed services, and there is a 
report to be made back to the committee and a waiting period will be 
had before action. 

Mr. McCormack. You have mentioned the processes, the methods 
you use in your agency. Will you put in the record the bids by the 
various companies 4 

Dr. GLENNAN. Yes, sir. It has been given to the committee, as you 
know. 

(Note.—Company contract proposals appear in letter from James Gleason in 
January 27 proceedings and in General Accounting Office report on McDonnell 
contract. ) 

Mr. McCormack. In fact, the bids ran from four million six hun- 
dred and some odd thousand up to thirty-five million dollars. 

Dr. GLENNAN. That is right, sir. 

Mr. McCormack. And companies submitting a lower bid than Mc- 
Donnell were, Avco, $12,595,000—Am I violating the veil of executive 
privilege now ? 

Dr. GLENNAN. You put anything you want in the record, sir. 

Mr. McCormack. If you were to do that now, then you would have 
no trouble with us. 

Dr. GLenNAN. Understand, Mr. McCormack, these are not bids to 
complete a project; these are proposals which are submitted so that we 
may select a company or companies with which to negotiate on a par- 
ticular project of this kind. 

Dr. Drypen. Cost estimates. 

Dr. GLENNAN. They are estimates of cost. They bring to us a lot of 
information about the imagination of the company, the quality of the 
people they are going to put on it, the type of organization they are 
going to put together to run the project, the facilities they have; all 
of the things which we think must go into an evaluation of the ability 
of the contractor to do the job. 

Money is only one element of it and we use the money estimate in 
relation to the other factors in his proposal, principally to see if he is 
in the ballpark of sensible estimating. 

Mr. McCormack. Why do you feel it falls within executive privilege 
to deny this committee the opportunity of evaluating that information 
itself, or permit the GAO to tA so? 

Dr. GLENNAN. You have every bit of that information, sir. 

Mr. McCormack. You mean from your angle, without our being 
able to scrutinize the causes which led to the decision to award a con- 
tract. 

_ Dr. Guennan. The personal opinions of the individuals and evalua- 
tions of the individuals who gave the advice. 

Mr. McCormack. When does the public opinion of a public official 
start and end and his personal opinion come into the picture? How 
can you separate them? I am talking about where a man is in the 
performance of his duty. It is pretty hard for me to separate 
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my opinions. If I am chatting with you in my office, we are having a 
little gab. But if I am on the floor of the House and I am expressing 
my views on the floor, it is pretty hard to separate my personal opinion 
from my official opinion. 

In other words, it is pretty hard for a man to wear two caps under 
such circumstances. 

Dr. Grennan. That could be, sir. 

Mr. McCormack. Of course, on this matter of executive privilege 
sometimes there are two caps worn. 

Now, is the $19 million going to be the end of that McDonnell 
contract ¢ 

Dr. No, sir. 

Mr. McCormack. How far will it run? 

Dr. GLENNAN. The ultimate payments to McDonnell on this will 
exceed $100 million, but it should be stated clearly that this is not the 
result alone of doing what was requested of them initially, but of addi- 
tions to the contract, modifications in the capsule design, additions in 
the number of capsules we are procuring—they practically doubled 
them—the development and supplying to us of. the ground facilities 
for testing the capsule. Just the whole gamut of supporting facilities 
which were not envisioned at the time the contract was let. 

We might properly be criticized for not having taken a lot of time 
to think through and develop the specifications for all those, but we 
thought it was important to get on with the capsule as rapidly as pos- 
sible and in the development of a complicated piece of equipment of 
this kind there are always engineering changes galore. 

Mr. McCormack. In any questions I ask you, or any of you gentle- 
men today, I am not criticizing you. I would appreciate it if you 
wouldn’t use the word “criticism” in response to any questions I ask, 
because I don’t want the wrong impression given at this time. 

Now, in your letter to the committee you didn’t take the position 
that executive privilege was involved, did you? You said: 

I am sure you will agree with me that it would not serve the interests of effi- 
ciency and effective administration of this agency for such a document to be 
reviewed by anyone outside of NASA. 

Dr. GLENNAN. We didn’t use the word, but I think the implication 
was clearly there, sir. 

Mr. McCormack. Well, do you think that executive privilege in- 
cludes efficient and effective administration and becomes a barrier to 
the committee or the GAO looking into what is effective, if they 
want to? 

Dr. Guennan. May I refer to page 10 of my statement where I 
quote from the President’s 

Mr. McCormack. Off the record. 

(Discussion off the record.) 

Dr. GLENNAN. May I read this for you, sir? 

Mr. McCormack. Certainly. 

Dr. GLENNAN (reading) : 

It is essential to effective administration that employees of the executive 
branch be in a position to be fully candid in advising with each other on official 
matters, and that the broadest range of individual opinions and advice be avail- 
able in the formulation of decisions and policies. It is similarly essential that 


those who have the responsibility for making decisions be able to act with the 
knowledge that a decision or action will be judged on its merits and not on 
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whether it happened to conform to or differ from the opinions or advice of subor- 
dinates. The disclosure of conversations, communications, or documents em- 
podying or concerning such opinions and advice can, accordingly, tend to 
impair or inhibit essential reporting and decisionmaking processes, and such 
disclosure has therefore been forbidden in the past as contrary to the national 
interest, where that was deemed necessary for the protection of orderly and 
effective operation of the executive branch. 

That is a quotation from a letter from the President to the Comp- 
troller General. 

Mr. McCormack. So when it comes to procurement, the GAO can’t 
go beyond the head of the agency nor can this committee? 

Dr. GuenNAN. GAO has full access to all of our records, sir. 

Mr. McCormack. I know. 

My question was, so far as procurement is concerned, with relation 
to decisions. They can’t go beyond the head of an agency or 
department / 

Dr. GLENNAN. They have full access to all the facts in these 
instances. 

Mr. McCormack. Well, I won’t comment on your answer, but I 
say—— 

on GLENNAN. It isn’t meant to be evasive, sir. 

Mr. McCormack. Now, I didn’t say it was evasive. You may have 
been undertaking to read my mind. I suggest you withhold that on 
this occasion. You might be right, although I will be frank, I didn’t 
have the word “evasive” in my mind and would seek to avoid it. 

When a taxpayer is guilty of evasion, he is guilty of acrime, When 
people are guilty of avoidance, it is a question whether they guessed 
right or wrong. 

‘he CHarrMAN. Will the gentleman yield? 

Mr. McCormack. Well, I will get away from that now. 

The CuarrmMan. Will you yield on that point ? 

Mr. McCormack. I would be very happy to. 

The Cuarrman. It so happens that in a case brought up by the 
Government Operations Committee, a summary was made of the 
document submitted to the committee. For some reason the summary 
was not accurate and left out 50 percent of the facts set forth in the 
document. 

Later on the Secretary of the Navy, who is now Secretary of De- 
fense, came in and admitted that the initial statement or summary 
had been inadequate and left out 50 percent of the facts. I merely 
mention that for this reason: When you rely upon personal state- 
ments, through inadvertence or error or misinformation, that person 
can fall short in his statements of giving all the facts as set forth in 
the document, Even though he is sincere, honest, and straightforward 
and wishes to do the right thing, the mistake is made unless the 
original document is produced. 

Dr, Guennan. Mr. Chairman, I think we tried to do this. I will 
be very glad to go back and reexamine this and see whether or not I 
can make the statement to you that all of the facts have been pre- 
er in that letter. I will be very glad to go back and reexamine 
that. 

The Crarrman. And, of course, the question always comes up then 
whether in your second review an error has been made likewise. 

Mr. McCormack. I yield to Congressman Teague. 
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Mr. Tracve. Doctor, last year when we were trying to defend your 
request for appropriations, who came up and testified on their per- 
sonal opinions or official opinions to our committee / 

Dr. Gusiean Mr. Teague, do you mean across the board ? 

Mr. Tracur. I mean subordinates who testified before each of our 
subcommittees on your request for authorization to appropriate funds, 

Dr. Grennan. They came; yes. 

Mr. Tracur. If it serves your purpose, your subordinates give your 
opinions, but if our committee wants something, it works the other 


way. 

Dr. GLENNAN. They were giving the considered opinions of the 
agency, expressed in their words, of the kind of a program we were 
attempting to undertake, and their evaluation of its—— 

Mr. Tracur. The same people came. Dr. Dryden came. We sat 
around here in the committee room for 2 or 3 days and they told us 
every thought they had. 

Now, we have another agency of the Government, the GAO, upon 
which we have to depend. They say you haven’t given them the in- 
formation and they can’t do their job without that information. I 
have faith in them. As I said on the floor last year, certainly I have 
faith in you people, but it seems to me that what you are doing is 
saying that we can have their — if it serves your purpose, if we 
are trying to help you. But when it turns the other way and we are 
trying to find out something, why you say no. 

Mr. McCormack. It is personal knowledge, not official. 

Mr. Futron. There is a distisetion there. 

Mr. Tracur. Last year we helped you get an appropriation for 
Vega. Since then that has been canceled. 

Dr. GLENNAN. Yes, sir. 

Mr. Treacur. Did you take the word of the selection board on Vega 
or some other—did you take the word of the company or did you go 
against their advice? 

Dr. Guennan. I haven’t gone against the advice of any of my selec- 
tion boards as yet. 

Mr. Tracur. We went on the floor and supported your request for 
funds for Vega. Now, we know it was probably wrong. 

Dr. GtEnNNAN. No, sir; I don’t think that is right. i don’t think 
that decision was wrong at the time. Other situations have occurred. 
Other developments have occurred in the meantime that made it 
sensible for us to take the action canceling it. We didn’t carry it 
down the road as two developments until we had spent so much money 
that we simply had to continue the development to the end. 

Mr. Tracur. As far as I am personally concerned, I have a lot of 
faith in you people and I have a lot of faith in the General Accountin 
Office. But when General Accounting Office people come and tell 
me that they cannot give us a factual report because you withhold 
information, then for sure I can’t go on the floor and defend your 
budget with the same faith that I could if I was told by GAO that we 
do have the information. 

Dr. Grennan. Mr. Teague, I think I have made the statement that 
I feel we were not withholding from the GAO information that was 
necessary to their performing their function. Once again, I will be 
glad to go back and reexamine that question to determine whether, 


| 
| 
> 


THE PRODUCTION OF DOCUMENTS BY NASA 47 


again, in my opinion, I can honestly say to you, I think that we have 
given you the information. 

Mr. Tracur. You realize they are saying to us that “They are not 
giving us the information we need to carry out our job.” 

Dr. GuENNAN. I realize that, sir. 

The CuarrMan. It is now 12. It is obvious that we are not going 
to finish before lunch. My thought is this: I don’t think we ought 
to enforce the 5-minute rule, which was adopted by the committee 
unanimously, in this instance. I think, on the contrary, there should 
be wide latitude for questioning. 

How would the committee feel about adjourning until, say, 2 
o'clock, and then set a definite period of time in which this would be 
wound up—say by 4 o’clock? Would 2 hours be ample time for 
everybody on the committee to be recognized and yet not cut off the 
line of questioning ? 

Mr. Fuuton. Could I be heard, Mr. Chairman, a minute? 

The Cuamman. Yes. 

Mr. Fuuron. I think it has been very productive this morning. 

I feel that the questioning from another point of view should be 
put of record. I would suggest that when we begin at 2 o’clock that 
we have the opportunity to do so. I would like Mr. McCormack, 
however, to finish with as much time as he wants. 

The Cuatrman. Let Mr. McCormack finish now. 

Mr. Fuuron. I would like him to finish with his full time and then 
we be given the opportunity to come up with another point of view. 

The CHamman. Mr. McCormack may proceed now and we will 
finish with his questioning. 

Mr. McCormack. You have said when it gets to the personal opin- 
ions of those associated with you, no matter how high a level that as- 
sociation might be, that that is executive privilege, is that right? 

Dr. GLENNAN. I have said that the advice given to me by subordi- 
nates on these particular contracts is a matter of executive privilege. 

Mr. McCormack. Even when that advice was official ? 

Dr. GLENNAN. I am not quite sure what you mean by the word 
“official.” 

They are employees and therefore I presume this is official] advice. 
It is in their official capacity certainly. 

Mr. McCormack. In other words, advice given to you by anyone, 
no matter who it is in your agency, cannot be inquired into by this 
committee or by the GAO? 

Dr, GLeEnNNAN. I thought we were addressing ourselves to these par- 
ticular contracts where 

Mr. McCormack. Yes, I am confining it to that. I am not going 
into the broad question of executive privilege now. I am applying 
myself only to your agency. 

Dr. Grennan. This prohibition applies to source selection boards 
and assessment teams, the men who have been selected and asked to 
serve on these assessment teams. 

Mr. McCormack. Could we get Dr. Dryden before us sometime and 
ask him any question under the sun ? 

Dr. GLENNAN. Yes, sir. 


ded MoCommack. Then why can’t we get a member of the selection 
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Dr. Drypen. You can. 

ia GLENNAN. I think I said you could call Dr. Silverstein if you 
wish. 

Mr. Fuxrron. Not to ask him what he advised you personally in this 
instance ? 

Dr. Guennan. That is exactly right. 

The Cuarrman. And I understood you stated he would be prohib- 
ited from telling us what his advice was as contained in that document. 

Dr. GLENNAN. He can tell you about his personal opinions as much 
as he wishes. 

Mr. McCormack. Now, I come to personal opinions and the dif- 
ficulty of separation. 

When does your personal opinon come into your mind and your 
official position ? 

You say it for everybody below you, but don’t you have a personal 
opinion too? 

Dr. Guennan. When I make a decision I suspect that I have made 
an evaluation, and perhaps for personal opinion we might substitute 
the words “his independent evaluation” if you wish. 

Mr. McCormack. Substitute what ? 

Dr. Guennan. The words “independent evaluation” rather than 
personal opinion. 

Mr. McCormack. That is very clever. 

Dr. GLENNAN. I didn’t mean it that—— 

Mr. McCormack. Now, going to another subject entirely. I heard 
you on television the other night. I realize, of course, you are asked 
a question and you talk extemporaneously and I put a different con- 
struction sometimes on that than I would one reading from a pre- 
pared statement. I wrote it down. You answered, “We are not 
pacing Russians by what they are doing,” and you said, “We do not 
know what they are doing.” 

That is the thing that interested me. Is that correct? 

Dr. GLENNAN. I don’t know, sir. 

Mr. McCormack. You remember being asked ? 

Dr. GLENNAN. Yes. 

Mr. McCormack. I know it was one of those quick answers. Mrs. 
McCormack and I were listening and I hastened to write this down 
because I wanted to give you an opportunity of clarifying that if you 
wanted to. 

Dr. GLENNAN. [have already, this morning. 

Mr. McCormack. The thing you said that interested me is, “We 
do not know what they are doing.” ‘That is in the field of outer 
space. 

Pr. GLENNAN. I think, Mr. McCormack 

Mr. McCormack. I am not going to ask you what you know, but 
I ask you, is that correct, we do not know what they are doing? 

Dr. GuenNAN. We know a great deal about what they have done 
and we think we know something about what they are in the process 
of doing as revealed by their shots to the Pacific here the other day. 

What they are planning to do next Christmas, I haven’t the slightest 
idea. What is the next element in their program, the next shot, the 
next, experiment, I don’t know. 

Mr. McCormack. When you say that I assume you have the benefit 
of all intelligence information from all sources? 
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Dr. Grennan. That is right, sir. 

Mr. McCormack. That bald statement by itself requires clarifi- 
cation. You don’t want to leave it that way, do you, that the United 
States doesn’t know what it is doing? 

Dr. Guennan. Absolutely. I appreciate your bringing the matter 


ip. 
rhe CuatrmMan. Unless there is objection, the committee will stand 
adjourned until 2:30 this afternoon. It is 12:20 now. 
(Whereupon, at 12:20 p.m., the committee adjourned, to reconvene 
at 2:30 p.m., the same day.) 


AFTERNOON SESSION 


The CuarrMAN. The committee will come to order. 

I have been reminded that we have scheduled Dr. von Braun for 
Monday afternoon at 2 o’clock, we agreed he would ba here Monday 
afternoon and we have to finish in order to hear him at that time. 

I am also informed by our counsel that Mr. Low, who is connected 
with Project Mercury, will be before the Appropriations Committee 
Monday. 

He is waiting to testify and if we don’t reach him today, it may be 
an indefinite period of time before we will be able to get him back. 

I just mention those things to the members of the committee for 
their information. 

Now, at this time, the Chair recognizes Mr. Fulton. 

Mr. Furron. Mr. Van Pelt, of our side, had several preliminary 
questions that he thought he would like to ask and I would like to 
yield to him. 
~ The Cuatrman. The Chair will recognize Mr. Van Pelt, then. 

Mr. Van Perr. Mr. Chairman, I have one or two questions. One 
of them is, what prompted the necessity of the statement that Dr. 
Glennan gave us this morning? As a member of the committee, I 
wasn’t aware of what was going on, other than having seen the state- 
ment. 

I wonder if you would enlighten me. 

The Cuarrman. I didn’t expect to be interrogated here. What 
was the question again ¢ 

Mr. Van Perr. I was just wondering what prompted the necessity 
of this statement by Dr. Glennan. I have attended most of the com- 
mittee hearings and I was just a bit curious, 

The Cuatrrman. What statement do you refer to? 

Mr. Van Pett. The last one that Dr. Glennan gave us just before 
lunch npon which Mr. McCormack was questioning Dr. Glennan. 

The Cuatrman. I can’t tell you 

Mr. Van Per. Well, what prompted our request of the NASA 
with regard to the several contracts in question ? 

The Coarrman. By the committee? 

Well, I thought the gentlemen was entirely familiar with this situ- 
ation. We have had members of the staff for some time studying 
contracts generally that affect the space program. In the course of 
their studies, they came upon certain contracts and, desiring to find 
out what was in those contracts in accordance with the study, they 
asked for copies of contract documents. 
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Now, these are not the only contract documents they asked for, 
but they ran into difficulty so they contacted the GAO; the GAO has 
been making efforts to get copies of the contract documents in 

uestion. The GAO said their people couldn’t do their work without 

e documents, couldn’t do the work properly, I will put it that way, 
without the documents being available. 

In the meantime, Subcommittee No. 4, while working last year, ran 
into this same situation. At that time the Chair, trying to avoid this 
situation, asked Dr. Glennan to come to his office. Mr. Sisk and, I 
think, one other member of the committee was present and we dis- 
cussed the matter. I had the hope then that that would dispose of 
the matter. 

However, it cropped up again this year when the GAO told us it 
couldn’t properly handle its work without the documents. 

Does that answer the gentleman’s question ? 

Mr. Van Petr. Yes. Thank you, Mr. Chairman. 

I would just like to ask Dr. Glennan a question. Has the subcom- 
mittee made similar requests with regard to other contracts ? 

Dr. Grennan. Mr. Van Pelt, no, I think not. I would like if I 
may with the permission of the Chair, to suggest that the chairman 
use the term “contracts not being available to you.” I am sure you 
meant to say “the documents which contain the advice of my as- 
sociates to me.” The contracts have been fully available to the 
committee. 

The Cuarrman. The doctor is correct, it is really supporting docu- 
ments to the final contract which indicate the reasoning in arriving 
at the contract awards. 

Mr. Van Petr. Has the committee made requests in other in- 
stances for documents pertaining to contracts ? 

The Cuatrman. These are really the only incidents we wanted to 
document that we haven’t received. 

Do you know of any other instance, Mr. Ducander ? 

Mr. Ducanper. The only instances I know of concern the four 
source selection boards and one other document. 

Mr. Witcove. We requested contract documents affecting two other 
contracts, as I recall. One had to do with the Little Joe booster. 
We received from NASA the documents we requested on those. 

Dr. Giennan. That is right. The Little Joe contract is under 
a million dollars. 

The Cuarrman. Any further questions? 

Mr. Van Pett. Thank you, Mr, Chairman. 

Mr. Furron. The question comes up here, I think, which has been 
very well stated by Mr. McCormack, of Massachusetts, as to the rela- 
tionship of this committee, both past and present, with NASA. There 
is no doubt that the relationship has been defined. As a previous 
member of the select committee, I can attest to the fact that Dr. 
Dryden conferred with us. He was very open and I would say 
that the chairman and I both believed it was a very meritorious re- 
lationship because it resulted in legislation that was aimed well and 
went through Congress unanimously and without any real objection 
from the executive department. 

Is that right, Dr. Dryden ? 
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Dr. Drypen. I believe so, sir. There were some adjustments in 
the conference between the House and the Senate, I believe. 

Mr. Furtron. We generally brought you right in and it was a very 
open relationship. 

Now, the question here is a much narrower one than I think some 
of the discussion has indicated. The question here is simply limited 
to the reports of an advisory nature by people within the NASA 
organization, either to the Administrator, himself, or up the echelon 
from themselves in order of administration, 

The issue is not a broad one and certainly we ought to be able to 
come to a satisfactory arrangement with the Agency. 

Now the purpose of my questioning ueG 4 will be along that line. 
I think my good friend, Dr. Hechler, said I should first confess that 
I was a barefoot corporation and banking counsel before I started 
out on my questioning, to put the proper people on the defensive. 

Let me look at page 7 with Dr. Glennan. In the last two paragraphs 
of your statement you have said this: 

I would be happy to explain fully the reasons for my decisions to select the 
Rocketdyne and McDonnell proposals as a basis for contract negotiations. I 
have received no request to provide the committee or its staff with additional 
facts or a further explanation of my decision. 

Now, that is a comment on contract negotiations and the facts as the 
basis of the Administrator’s decision ? 

Dr. GLENNAN. Not, sir, on contract negotiations because the papers 
on contract negotiations are fully available to the committee and 
have been given to the committee. 

Mr. Fuuron. Your statement concerns that type of thing. It isn’t 
whether you will give it. 

Dr. GLENNAN. Yes, sir. 

Mr. Fuuron. I am dividing into two parts, really, what the basis 
of the dispute is here. 

Mr. Bass. Would you yield ? 

Mr. Fuuron. Be glad to yield. 

Mr. Bass. This is a pretty basic question, but why is the committee 
holding this hearing? Dr. Glennan has decided he will not turn over 
the documents? What isthe purpose of the hearing? 

Mr. Fuuron. I would say that the purpose of the hearing has been 
to find out Dr. Glennan’s position as to whether he will submit docu- 
ments that are advisory in nature. Could I have Dr. Glennan’s 
attention ¢ 

Dr. GLenNAN. Excuse me. 

Mr. Futron. The question is whether Dr. Glennan will submit docu- 
ments that are advisory in nature to him for his decision on maki 
one or not making them in his capacity as the Administrator o 

It is a narrow question as to whether these advisory documents are 
to be made public, either to the committee or to the GAO. 

_ You see, it isn’t the question whether this committee shall have the 
right to learn the basic facts leading up to the making of a contraet, 
but whether these particular documents that have been in the files that 
have been made in an advisory capacity to Dr. Glennan, shall be re- 
leased. That is why I said originally it makes it a very narrow issue. 
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So that actually all you are doing is deciding here whether Dr, 
Glennan, from the committee’s point of view, is right in withholding 
from this committee and withholding from the General Accounti 
Office certain information of an advisory nature given by the technical 
assessment and management assessment teams as well as the source 
selection boards appointed to advise on each of these contracts. 

Is that not right, Dr. Glennan ? 

Dr. Grennan. That is exactly the case. 

Mr. Fuuton. Now, if I could say this as a comment. The situation 
on this particular case, which we could take first, the McDonnell Air- 
craft situation, has within it a certain policy that I can see would 
raise questions by other people who had bid on the contract. I can 
see that it would raise questions. 

I believe 20 people had been asked to submit bids and 12 people 
bid. In the ordinary course, the Administrator would be awarding 
the contract to the lowest bidder. Yet in this instance, it was awarded 
to a company that was 10th from the low bidder. 

There were nine bidders lower than McDonnell Aircraft Corp. 
Consequently, I think both at this committee level, as an original 
‘st eag and among the other people who had bid, there is a 
5 pew question, why was the contract awarded ? 

would say likewise on the Rocketdyne matter, the contract was 
awarded to the bidder who was third from the lowest. 

As soon as it goes out of the usual custom of awarding the contract 
to the lowest bidder, why then, of course, it does cause comment and 
question. 

The Cuatmrman. Will the gentleman yield? 

Mr. Futon. I will be glad to yield. 

The CHatrman. Of course, these supporting documents would 
normally be expected to clear up that matter as to why a decision was 
made contrary to the normal procedure, which would have been to 
award the contract to the lowest bidder. Is that correct? 

Mr. Fuuron. Yes. As a corporation—I am not smart, so I better 
not answer. 

A second point that I wish to bring out—and this is for the good 
of the management, I hope, of NASA—there is no doubt that there 
was somebody looking at these files that were then made available. 
Because of the procedure that the good Dr. Glennan had used at the 
Atomic Energy Commission, it does, when that information is with- 
held on the grounds of executive privilege, make the files pretty bare. 
And looking at it as an outsider, I would say that I believe there is 
a duty on the part of NASA—and Dr. Glennan, as well as Dr. Dryden 
and your counsel—to have the files built up so that there is, in the al- 
ternative, other source information from which people can see what 
facts you acted upon in making your judgment. Secondly, what was 
the depth of investigation that was made, as well as—let us call the 
breadth—to see how broad was your base in making your judgment. 

In that particular instance, I feel that your files, because of this 
procedure, are not filled out enough. I would, therefore, recommend 
at this point that there be much more documentation. I have been an 
attorney in a group of banks—I think we had 26 branches—and I 
might say to you if a branch manager or a couple of vice presidents got 
into a tough argument—I won’t use any specific thing here—and then 
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there was an area questioned so that other branches were in on it, it 
might end up with a meeting between the two vice presidents, the two 
branch managers, or the branch manager and the vice presidents. 

At that particular stage, everybody in management wanted them 
to fight it out. We wanted them to hold nothing back on stating their 

ositions. 

But on the other hand, no one at that stage wanted to have them 
held so that they were strung up on a rack for their opinion because 
it might have been wrong. And when the decision was made, all you 
would have to do is have about three to five decisions made against 
a particular branch manager and it would become pretty apparent 
that. he was out. 

When it moved up to the executive committee or when it moved 
up to the board of directors, those particular meetings—and they 
might even have counsel or a junior counsel in on it, as I was—were 
secret. At that particular level, which is your advisory level, I agree 
with you. They should be secret. Unless you can have it back and 
forth and unless you can appoint under the act people to advise you, 
why, you will then have a difficult time. 

May I point out to you in the act, itself, under Public Law 568 of 
the 85th pesgetaonn dle act of July 29, 1958, our original Space Act, 
that you have the power to appoint such advisory committees as may 
be appropriate for purposes of consultation and advice to the Ad- 
ministration in the performance of its functions. 

Now, that is found in 203, subsection (b) (7). 

So you are acting within the full performance of your duties when 
you set up any kind of a committee you want and call it source selec- 
tion board, advisory committee, advisory board, or whatever you wish, 
and have it set as to its jurisdiction, on advice to you. 

Likewise, I believe you are thoroughly within your competence 
when you refuse to disclose what that committee, board, agency, or 
man tells you. 

On the other hand, if you look at 203(a) (3), you will notice that 
it provides that the Administration, to carry out the purpose of the 
act, shall provide for the widest practicable and appropriate dissemi- 
nation of information concerning its activites and the results thereof. 

That means that this committee wants you to be as open as you can 
on the activities you have, within, of course, the necessity of with- 
holding some information because of national security. 

But, there is also the fact that we want you to disseminate the scien- 
tific information you develop and your procedures to help other scien- 
tists of other countries. There is no limit on that. 

Now, the few words I would like to point out are: “Provide for the 
widest practicable and appropriate dissemination of information.” 

So even under the act the Administrator is given a broad matter 
as to (1) what is practicable, and (2) what is appropriate. 

In addition under 203(b)(1) you were given the power to make, 
promulgate, issue, extend, and amend rules and D. sgmatens governing 
the Spanner of its operation and the exercise of the powers vested in 
you by law. 

At that particular point, I would like to make a suggestion. I 
think that you should formalize, by rule or regulation, the manner in 
which you are going to handle contracts above the limit of $1 million 
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and possibly have them bracketed off as has been said here, T believe, 
by the chairman, as well as Mr. McCormack, in the $10 million, $95 
million, or $50 million class, so that you get a greater degree of care 
and a broader base of judgment as you go up the scale in size of the 
contract. 

May I say to you further that your method is the method that has 
pete been in use by the Air Force and that I honestly must say 

disagree with it as a policy. 

For example, on the McDonnell Aircraft contract, you would call 
it a “sudden death” type of decision. It put 11 concerns out of the 
running each of whom had evidently done research and cooperated 
with you and had various methods of putting a man into space or 
manufacturing a space capsule. 

All of a sudden they are out of business. Then we would have 
what we would call in law or in business a chosen instrument. 

Now, the difficulty with the chosen instrument theory is that on 
that policy they start out small, as this did on a contract that may be 
$14 million, and ends up with a contract of $100 million, not just for 
research and development or exploration, but for many things, includ- 
ing ground facilities and support. 

Now, my recommendation is this. In the future, you should divide 
your contracts into management contracts, hardware contracts, and 
component contracts. I can see that the concerns bidding on the Me- 
Donnell Aircraft Corp.-type contract now feel they are cut out of even 
bidding on the ordinary method on the ground facilities. They 
can’t even bid on the foam that the man sits on in the capsule. 

In the old Air Force procedure it went down through the chosen 
instrument to the chosen subcontractors and it shut many people out. 
The other way to do it is as if it is a pyramid. Obviously, out of 
the 12, 3 or 4 are impractical and then you reduce it by carrying on 
two or three lines of investigation. 

I have talked with various people on this particular subject and, 
not picking a particular company—I have talked to one or two from 
Avco and they certainly had basic ideas that were thrown into the 
ashean. Asa matter of fact, if it had not been for the sudden-death- 
and-chosen-instruments approach they would have kept three or four 
going on three or four projects and as they overlap each other you 
eliminate. As they become exact you would eliminate and you finally 
get a pyramid built where you have a much better chance of success 
through a broader research and development program. 

I hope you will look into that. I hope you will look into the place 
where we don’t as a habit get a $14 million contract that sprouts into 
a $100 million contract that even your segment here says was not in 
contemplation when you started out. 

I realize you acted within 2 or 3 weeks of getting your agency 
started, but now you are much more mature and have been in business 
over a year; a year and 4 months. 

Now, for the future, if you could have your consel look at a manage- 
ment-type contract and enter into it and then keep open the technical 
chance for other concerns to work on subcontracts or on a principal 
contract where you can have some R. & D. contracts, you can save 
some study contracts at a lower level by other people, and likewise 
you can have hardware contracts and individual component contracts. 
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I do not see why, on a man-in-space contract with McDonnell, you 

‘should not have ordinary bidding methods on ordinary components. 

On electronics equipment and valves and things of that type, I think 
they should be out on advertised bid. 

So I disagree with you on your continuation of this kind of a policy. 

Dr. GLENNAN. Mr. Fulton. 

Mr. Fuuron. Could I just finish a couple of things here and then 
Tam done? 

Mr. Hecuter. I didn’t quite get your question. 

Mr. Futron. I am trying to sort out this relationship, in all serious- 
ness. We get to an obstruction on each side with each pulling on the 
end of a rope ina tug of war. Then it will do this program no good 
at all. I am trying to cut through where the policy overlaps and 
gives a very legitimate complaint. 

I think this morning demonstrated what the problem is. I have 
given quite a bit of thought to this to try to come up with some sort 
of compromise with which this committee and this agency can live. 

Is there a possibility that you could give us better files on other 
facts and situations as you go along, and on your consultations—either 
you or your people—in coming up to the final negotiations on the 
contracts ? 

Dr. GLENNAN. I think so. 

Mr. Fuuron. The information in your files should be broader than 
they are, it seems to me, as a business corporation lawyer. 

Dr. Grennan. I think we would like the privilege of looking into 
that. 

I presume that you have had the statements which have been supplied 
on this point. I ask my counsel if he won’t hand them to you. 

Mr. Fuuron. I have eliminated the fact that it is not the contracts we 
are talking about. I have limited it solely to the advisory committee 
reports. 

Dr. GLENNAN. That is exactly what those are, sir. 

Mr. Fuuron. The trouble with this is that these are after the fact 
and I am trying to get the practice instituted of business memorandums 
made at the time of the establishment of certain facts while the pro- 
cedures are in operation. That is a different thing. 

Dr. Grennan. I thoroughly agree with you. 

Mr. Fuuron. I feel your files should 1 filled out on that basis. 
Secondly, if you would look into this policy of a sudden death contract 
that ends up in a chosen instrument on a man-in-space program, then 
probably, we are not too far apart in our thinking. 

Could I ask the former chairman of the select committee, Mr. Mc- 
Cormack, if he doesn’t think that might be of assistance? These files 
are really deficient when you take these things out of them. 

What do you think of that, Mr. McCormack? 

Mr. McCormack. Well, if think, of course, that the agency is in a 
very untenable position in the one they have taken. They should have 

ermitted the GAO to go in there and make the audit they wanted and 

rnish the committee the information it sought. I think we are 
entitled to ascertain the views of members of the source selection 
boards. The board members were not minor employees. We should 
be permitted to ascertain what their recommendations are, and what 
their views are. 
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I think the legislative side has a broad right of executive privilege, 
We have executive responsibilty, legislative responsibility, in ascertain- 
ing the facts, not only in order to legislate, which is our basic duty and 
responsibility, but also in connection with carrying out any other 
duties that evolve upon a legislative committee. 

I don’t want to confine myself, because I can see where the facts in 
each particular case might vary. There is a broad question. Each 
particular case might involve facts that would justify some different 
application. 

n these particular contracts, my opinion is, after studying it very 
carefully, that the space agency failed to cooperate with the com- 
mittee and the GAO in the manner that they should have cooperated 
and there was no violation of the separation of powers so far as we 
are concerned. 

Mr. Futron. Could I make a comment? I recommend that in 

every case somebody like Dr. Abe Silverstein, Director of the space- 

flight development programs, should come in and give his views, 

unasked. 

But that doesn’t mean that he should then come in and supply this 

committee with the written advice he gave the Administrator on a 

contract where the Administrator asked for his confidential advice, 

That is different. 

Dr. GLENNAN. I quite agree with you. He is at liberty to do that. 

Any one of these members can come and give their independent 

judgment. 

Mr. Futron. I emphasize again what. Dr. Glennan said at page 7 

of his statement, namely : 

I would be happy to explain fully the reasons for my decisions to select the 

Rocketdyne-McDonnell proposals for contract negotiations. I have received no 

request to provide the committee or staff with additional facts or a further 

explanation of my decision. 

Now then, you were available and so were Dr. Silverstein and other 
ple bea ts for their opinions, but not for the purpose of disclos- 

ing the advisory document to you which was confidential in its nature 

when it was asked for. 

Is that not correct ? 

Dr. Grennan. Correct. 

Mr. Fuiron. Now, have your files filled out on future contracts at 

the time these events are happening so that we have a broader base of 

factual information in the files? 

Second, include a running history of the negotiations by memo- 

randums, concurrently with the negotiations and, third, facts sur- 

rounding the awarding of the bid. 

I feel that is legitimate and I feel that would be a very great cure 
for the present situation that causes the trouble between this commit- 
tee and the agency. 

Thank you very much. 

Dr. Grennan. As a result of the expressed interest and concern of 
the committee on this matter, Mr. Fulton, we have taken the step, con- 
currently with making the decisions, rather than as an after-the-fact 
matter, which was certainly the case in these two instances, of putting 
into the documentation the reasoning behind my making these 
decisions. 
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The reason that the documents I just handed you, which were made 
available to the committee some weeks ago—months ago, I guess—are 
after the fact, I presume might be said to be because we were an imma- 
ture organization and had not recognized the need for that kind of 
documentation. 

Whatever the reason for it, it wasn’t done until the committee ex- 

ressed its interest. 

As of the time the committee asked these questions, this practice has 
been instituted. 

Mr. Fuuron. I think your counsel could advise you on the correct 
business or corporate practice in filling the files out so that we can 

t the facts upon which you have based your decision. I think this 
committee is right in asking those files be filled out. 

The CuatrMan. Mr. Sisk. 

Mr. Sisk. Dr. Glennan, I was probably one of those who kicked off, 
to some extent, this hassle because of some questions that I and other 
members of my subcommittee asked last year. I feel it is absolutely 
imperative if we, as Members of Congress, are to fulfill our responsi- 
bility to our constituents as taxpayers of this country, that we must 
have some information on negotiated contracts. 

I realize, Mr. Chairman, we are attempting to proceed here with all 
deliberate speed. Some of this may be a rehash of other things, but I 
do think that as long as the GAO takes the very firm position which 
they have with reference to the two instances under discussion, that 
they cannot give an accounting of the type which Congress must have 
to fulfill our responsibility, then you are faced, in my opinion, with a 
very serious consideration for the welfare of your agency. 

ou have taken a very firm position that you are not going to make 
available these papers which have been requested. I am not going to 
criticize you for that firm position. I think you are wrong in the posi- 
tion because I think it leads, as I say, to a situation that makes it im- 
possible for us as Members of Congress, to do our job. 

Dr. GLENNAN. Mr. Sisk, this morning I think I said, or at least I 
meant to say, that I would be quite happy to go back and review this 
situation again to try to understand in what way facts are being with- 
held which prevent the GAO from making its proper determination— 
in consultation with them, if you will—and if there are such facts 
missing, if we can provide additional facts, this will be done. 

Mr. Stsxk. Well, of course, now, in Mr. Keller’s statement right at 

the very beginning—and I presume you have a copy of that there— 
he makes the statement, starting at the bottom of page 1 and going on 
to page 2, that— 
In both reports we have had to state that we were unable to fully respond to the 
request of the committee. We found that when we undertook to review the 
contract files that some of the documents pertinent to the selection of the Rocket- 
dyne and McDonnell proposals had been removed, noticeably the reports of the 
chairmen of the source selection boards. 

Dr. GLENNAN. That is right, sir. 

Mr. Stsk. Now, there were such reports made in writing. Is that 
correct 

Dr. GLennan. The source selection board, that is correct. 

Mr. Stsk. And they were in the file at one time? 

Dr. Guennan. That is right. 
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Mr. Sisk. And they were removed ? 

Dr. Guennan. That is correct. 

Mr. Sisk. In order to keep GAO from seeing those reports? 

Dr. Gutennan. That is right. 

Mr. Fuuton. No. 

The Cuairman. That is what he said. 

Mr. Fuuton. For the purpose of keeping the confidence on the 
basis of which they were filed. 

Mr. Sisk. Now, if the gentleman will permit Dr. Glennan to answer 
the question, I believe he had said “Yes” in answer to the question 
that I asked. 

Dr. Grennan. I would extend my answer simply to say, Yes, the 
basic purpose was to maintain the principle which I have been enun- 
ciating and that is the maintenance of the relationship between the 
people who are advising me at that level and myself. 

Mr. Sisk. But, of course, the effect of the removal of these docu- 
ments made it impossible for GAO to get the information which the 
GAO felt was necessary to evaluate properly these contracts. 

Dr. Guennan. Mr. Sisk, this is where I am afraid we have to part 
company, because I don’t think that is the fact. They have all of 
the documentation that, in my opinion, barring another examination 
to see if we have left some facts out anywhere, they need to evaluate 
whether or not we did this thing on an honest 

Mr. Sisk. I have in front of me the two after-the-fact reports. One 
is headed “Statement of Reason for Selection of Rocketdyne Pro- 
posal,” the other “Statement of the Administration on the Selection 
of McDonnell Aircraft Corp. To Design and Construct a Manned 
Satellite Capsule for Project Mercury.” 

It is my understanding that these were the two documents submitted 
to GAO? 

Dr, GLENNAN. Yes, sir; and to the committee. 

Mr. Sisx. That furnished all the material that you felt was neces- 
sary for the GAO to evaluate these contracts. Is that right? 

Dr. Guennan. That plus all of the bids, the proposals that were 
made to us, the specifications against which those proposals were made, 
the contract negotiations themselves, the record of those, and the 
contracts. 

Mr. Sisx. Well, now, practically everything that you have named 
had to do with the yoesrenne of the companies, such as the amounts 
of their proposals, the scope of the proposals, and so on. 

Now, let’s look at the other side of the question. The thing that the 
GAO is concerned with, and that this committee is concerned with, 
is what your agency had to say in the final determination in giving a 
contract to company X. 

Dr. GLENNAN. Yes. 

Mr. Sisx. And these, then, are the only things that you have given 
them in the way of actual reasons why Rocketdyne was given a con- 
tract, or why McDonnell was given a contract ? of 

Dr. Grennan. Those are my reasons for having made the decision. 
That is correct. 

Mr. Sisx. Thatisright. They are your reasons. 

Now, I don’t find a lot of fault with the reasons except that I have 
read these rather carefully and, in all sincerity, Dr. Glennan, do you 
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feel that GAO could take this and justify to the Congress the rightness 
or the wrongness of the awarding of the contract to McDonnell, on 
the basis of this? And I am not questioning, Dr. Glennan, your hon- 
esty and your sincerity. I believe you are as honest as you can be. 
I think you are doing a good job. As I think Mr. McCormack made 
clear this morning, there is no personal criticism implied. But I feel 
that you are, by your act, placing yourself in a position to bear a much 
greater burden than Pp should. J 

I think you should be sharing this burden, to some extent, with this 
committee and with the GAO. 

Dr. Grennan. I couldn’t agree with you more. This is not a 
pleasant position for me to be in, sir. I think, however, in the in- 
terest of good administration of my agency that the principle I have 
enunciated and hold to does make sense and I believe that the docu- 
mentation which was given to the committee and to the GAO, in addi- 
tion to those statements does and should permit them to do—— 

The Cuarrman. Will the gentleman yield? 

Mr. Sisk. I yield. 

The Cuarman. I had the privilege of sitting with the Armed 
Services Committee when it framed this procurement legislation 
which provided for negotiated contracts. 

I had some misgivings about it at the time. But if we, the Con- 

ess, the GAO, and the public are going to be denied the reasons 

or awarding a contract out of the regular course of business and 
to someone who, on the face of it, has a less meritorious bid than 
the best one there, I would favor modifying or maybe repealing the 
legislation. I feel it that strongly. 

r. Furron. Would you yield? 

Mr. Sisk. I have a line of questioning I want to pursue. I will 
yield just for a question. 

Mr. Fuuron. I think it should be emphasized again that none of 
the documents that are withheld relate to the negotiations, the terms 
and conditions, or the administration of either the Rocketdyne or the 
McDonnell contracts. 

Is that not right, Dr. Glennan ? 

Dr. GrennaNn. That is right. 

The Cuamman. But they show the reason why the contract was 
awarded out of the usual course. 

Dr. Drypen. Not out of the usual course, sir. The negotiated con- 
tract is one in which you evaluate it in all of its aspects, including 
the accuracy of the cost estimates. 

The Cuarrman. But where you would accept the lowest bid from 
“0 —- of the U.S. Government, everything else considered to 

equal, 

Dr. Guennan. Mr. Brooks, this is not a bid in that sense. It is 
a cost estimate, as a part of a proposal, responsive to some specifica- 
tions we have given. It is not a bid in the sense that you are using 
that word. 

Mr. Sisk. May I proceed now? 

_Itismy understanding, Dr. Glennan, that you have exercised execu- 
tive privilege here because you feel that by making the reports of 
the source selection boards and of the teams who analyze these con- 
tracts available to GAO, and to the committee, that you will tend to 
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interfere with the proper administration of your agency b tending 
to cause them to be maybe less candid in their advice in the future, 
Is that correct ? 

Dr. Gitennan. In essence, that is correct. 

Mr. Sisx. Let me ask you then about the fact that we asked you 
for information on the Little Joe contract. I think it was for $780,- 
000. You did make all this material available. 

Now, why, on the one hand, if your personnel—and maybe I haye 
more confidence in these fellows than you do—I don’t think that if 
I were a Government employee, the fact that I know that my recom- 
mendation is going to be made public is going to make me any less 
candid. If it did, I don’t think I should be in the job in the first place. 
But why are you willing to lay their recommendations on the line—— 

Dr. Gtennan. Because I am not willing to extend this doctrine of 
executive privilege down below myself. 

Mr. Sisk. Well, of course, I would like to go into the whole—— 

Dr. Grennan. And I suspect, Mr. Sisk, if I may interrupt you— 
excuse me—that we are one of the few agencies where contracts of a 
million dollars or more get to the top level for consideration. 

Mr. Sisk. Mr. Chairman. 

Let me make one statement here. Of course, the other day I recom- 
mended that the only way in the world we were going to establish the 
kind of a record that I think we should establish on this was to refer 
it to a subcommittee which would have the time to go into this hour 
after hour and day after day. Because I feel personally—and maybe 
I am disagreed with by everyone on the committee—but I still per- 
sonally feel that it is important to establish a record now in a new 
agency. 

Now, I have a long series of questions. I could go on all afternoon, 
T will not doit. I will refrain. 

Mr. Fuiton. Maybe we ought to move along at this point. If you 
want to go into it with a series of questions, could we have them sub- 
mitted and let the rest of us all submit questions ? 

Mr. Sisk. Mr. Chairman 

The Cuarrman. Frankly, I think the matter has been pretty well 
brought in issue. I don’t favor a subcommittee in this instance for 
the reason that for the first time we have a great agency of Govern- 
ment before this committee and we are passing judgment upon its 
decision, the decision of its director, to do one thing or not do it. 

It seems to me a courtesy to the head of that agency that he be heard 
by the full committee. ' 

If, however, the committee feels that that is not the case, we will 
send it to a subcommittee. cg 

I think, frankly, the issue has been pretty well joined. We know 
that the agency is not going to give us the supporting documents and 
they know we want them, and feel we should get them. That is the 
situation. 

Mr. Stsx. Mr. Chairman, how much time have I consumed ? 

Mr. Fuuron. Eighteen minutes. 

Mr. Bass. Mr. Chairman, I think the suggestion you made was an 
excellent one. I agree with you that we have pretty much run this 
into the ground. 
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Here is this whole committee spending over a day now on this point, 
which is an important point. I would suggest that we refer this back 
to Mr. Sisk’s subeommittee. I think perhaps it can be worked out in 
amuch more eg way in that manner. 

The CHaiRMAN. We haven't taken a full day. We began at 11:20 
this morning and we have been on it since then. 

Mr. Bass. I refer to the testimony on a previous day, too. 

The Cuatrman. Let us do this, now. Pet's permit the other mem- 
bers to ask their questions. I don’t want to be unfair to anybody, but 
[ recognize this, that some of those who have worked on this matter 
for a long time are entitled to a greater length of time in questioning. 

If we can just confine ourselves to questions, avoid observations and 
make the questions just as succinct as possible, perhaps we can get 
along all right. ; 

Mr. Bass. Now, Mr. Chairman, I think we ought to lay out more 
exactly how we are going to proceed here. 

Is every member going to have unlimited time, in his own discre- 
tion 

The CuarrMANn. Before lunch I suggested we try to close this matter 
at4o’clock. It is 3:20 now. There was no objection to that sugges- 
tion at that time. Is there any objection now to closing it at 4 
o'clock 

Mr. Sisk. Mr. Chairman, it was not my understanding that we 
would necessarily end this specific subject of the hearings at 4 o’clock. 

Now, as far as adjourning at 4 o’clock is concerned, I offered no 
objection at the time. I realize that to a large extent there may be a 
lot of repetition in this thing. I might say, and I appreciate the 
statement of my good friend, Mr. Bass, I am not asking it be referred 
tomy subcommittee. There are a number of questions that I would 
like to have answered on the record that have not been asked. 

I am not going to try to take the time now. I am going to sur- 
render the floor. But 1 would hope that we don’t mean we are going 
to close this issue as of 4 o’clock because I just think there are too many 
questions yet unanswered that are important. 

Mr. Futron. Mr. Chairman. 

The Mr. Fulton. 

Mr. Futron. I would agree with the chairman. I don’t think it 
should be referred to a subcommittee as such. We had it at the full 
committee level. Secondly, I do believe that the main points have 
been covered on the two points of view. 

I certainly feel the whole situation has been gone over fully and I 
agree with Mr. Sisk in some respects, although from a different angle, 
that this is getting a little repetitious. 

So I would recommend that we now close the questioning unless 
there are others who have questions that they feel they want to ask 
personally, and that the members then submit other questions through 
the chairman, in writing, for answer by the Administrator. 

Mr. Sisk. Mr. Chairman, I would have to object to the gentle- 
man’s proposal if his proposal is that this is ending this hearing on 
this question. 

Mr. Funron. It isn’t ending this hearing, no. 

Mr. Sisk. I am talking about the question of information, the free- 
dom of information section of our space law—— 
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Mr. Fcrrton. No, it is simply that at this particular point we stop 


the questioning unless somebody has a very important question and 
that other questions be submitted in writing. The chairman yil] 
then determine from there on what to do. 

Mr. Mr. Chairman. 

Mr. Cuatrman. Mr. Mitchell. 

Mr. Mircnetu. I think that honestly this is an extremely important 
matter and regardless of how much time it takes, certainly we should 


explore it to the fullest extent and not cut the questions of the mem. | 


bers to the witnesses. I think they should be propounded personally, 

The Cuarrman. We have six members who haven’t asked any ques- 
tions. Everybody remaining here asked some questions, I assume, 

Are there any of you who don’t have questions? Let us proceed 
here. I think we can finish this afternoon. 

The Chair recognizes Mr. Mitchell. 

Mr. Sisk. Mr. Chairman. 

The CHarrman. Yes. 

Mr. Sisk. May I reserve the balance of my time? 

The Cuarrman. The gentleman reserves the balance of his time, 

Mr. Mircueti. Dr. Glennan, I am going to ask you some questions, 
The first question I ask you is this: Did the President of the United 
States advise you to exercise executive privilege in this matter? 


Dr. Grennan. I discussed this matter with the President personally | 


and with his staff. The position I take has his approval. 

Mr. Mircueti. Then he did? 

Dr. GLENNAN. That is right. 

Mr. Mrrcue.y. Therefore, you are following, of course, what the 
President directed in this particular instance? 

Dr. GLENNAN. In this particular instance, I am. 

Mr. Mrrcneti. Another matter that has been brought up is the 
question of Dr. Silverstein appearing before the committee. He was 
a member of the source selection board. 

Dr. GLENNAN. He was the chairman. 

Mr. Mrrcneiy. Actually, you are as well qualified or certainly bet- 
ter qualified. You make the final decision and not Abe Silverstein. 
There would be no point in him coming. You are responsible for 
whatever decision was made. Is that correct ? 

Dr. Guennan. I am responsible for the decision that I made. 

Mr. Mircuety. This is a matter really of philosophy and it is not a 
question of whether you made a correct decision concerning the award 
of any contract? Isn’t that right, Dr. Glennan? It is a question of 
philosophy as to whether you should have this privilege or whether 
the executive privilege is proper in this particular instance, or any 
instance ? 

Dr. GLenNAN. I would think that is the case. 

Mr. Mircuett. Would you say what you are doing, and the docu- 
ment that has been withheld, is one that reflects the judgment of this 
board that you appointed? And you, acting upon it from the pre- 
vious testimony, acting upon the judgment of that board, you formed 
your own judgment and that judgment was enacted into a decision! 

Dr. Grennan. The document of which you speak was amplified 
by several hours of discussion, questions and answers and opinions 
brought out, such as we are bringing them out here. 
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No record was made of that interchange, of course, but it was on 
that whole welter of discussion, plus the written statement of the 
poard, it was upon that that I made my decision and in essence—— 

Mr. Mrrenett. What it amounts to and I am going to be—I am not 
going to proceed with all deliberate speed as some others are, but I do 
want to expedite this—This group recommended something to you and 
you said you always followed their advice. 

Dr. Guennan. Thus far I have. 

Mr. Mrrcneti. Thus far you have, all right. It is their judgment. 
And that is the crux of this question. That was the basis of your 
determination as to whether a contract should be entered into with a 
particular company, is that correct? 

Dr. GueNNAN. My evaluation of the validity of their judgment, 
their advice to me, as brought out in my questioning of them, led me 
to the conclusion that I made, yes. 

Mr. Mrrcneti. Would you say that was one of the basic ingredi- 
ents of the decision ? 

Dr. GLENNAN. Definitely, sir. 

Mr. Mrrcnett. Why shouldn’t the Congress have that privilege 
to know all the facts that you had available in making your decision ? 
You don’t question our right to question your judgment, do you? 

Dr. Guennan. No, sir. 

Mr. Mircneti. Then why shouldn’t we have that information avail- 
able to us? 

Dr. Guennan. I think the matter of organization involved here is 
a really important matter and the ability to maintain an atmosphere of 
complete candor as between my immediate subordinates and myself 
seems to me to require this kind of protection for them, 

Mr. Mircnety. You think that is more important than the Congress 
composed of elected representatives of the people, having access to 
that information, which means the American public having access 
to that information ? 

Dr. Grennan. I really don’t think this is the matter at issue. 

Mr. Mircne.y. Then differentiate it because this is samething that 
disturbs me. 

Dr. GLeENNAN. Because it is not the information you are seeki 
here, it is the advice which those men gave to me. On their persona 
opinions and their own independent evaluations, I have said you may 
question them as you will. 

The only thing we are talking about here is the matter of the advice 
which they gave to me and which I developed in my conversation with 
them. I think everything else that you have asked for you have re- 
ceived. 

Mr. Mircrexy. You have said, of course, they can give their own 
personal views, but as far as this document that you think is privileged 
is concerned, they can’t reveal the contents of it. 

Now, you referred to a letter which the President wrote on Decem- 
ber 15 and you quote at length on page 10 from it and the quotation 
says: 


The disclosure of conversations, communications and documents embodying or 
concerning such opinions and advice can accordingly tend to impair or inhibit 
essential reporting and decision-making processes. 


Do you agree with that? Apparently you do. 
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Dr. Gtennan. I certainly do, sir. 

Mr. Mrrcuetu. I think we can draw the issue as far as our own per- 
sonal opinions are concerned, very clearly. 

Doctor, I think that is sheer “tommyrot.” I don’t think it has any 
foundation in fact and I dis 

Dr. Guennan. I am sorry we are in disagreement, but we will have 
to remain that way. 

Mr. Futon. Would you yield ? 

Now, to get it on the record. 

Mr. Mrrcenety. I don’t believe I yielded, Mr. Chairman. 

The Cuarmman. The gentleman refuses to yield. 

Mr. Mrrcnetyi. Now, you also quoted from Mr. Gleason’s letter on 
page 6 where you say: 

It would not serve the efficient administration within NASA for such docu- 
ments to be reviewed by anyone outside of NASA. 

Now who are these people outside of NASA ? 

Dr. Gtennan. I would presume in this case we are talking about 
GAO, and the committee, sir. 

Mr. Mrrcnett. The GAO and the public—it wouldn’t be in the pub- 
lic interest for them to have access to the information upon which you 
predicated your judgment as to who should be awarded this contract? 

Dr. GuenNAN. Mr. Mitchell, the committee and the GAO have all 
of the information on which I based my judgment. They don’t have 
the advice given me by these people. 

Mr. Mrrcuetit. Why shouldn’t they have it? 

Dr. Guennan. Because that is a matter between me and my immedi- 
ate subordinates. 

Mr. Mrrcneiyi. You have just testified, you have just stated—— 

Dr. Giennan. This is the relation between the lawyer and his 
client. 

Dr. Dryven. It is the relation of the counsel of the committee to 
the members of the committee. It is the same ay ae gy completely. 

Mr. Mrircue.u. That is an interesting analogy, but I doubt that the 
American people will buy that very readily. 

How can you say that, sir? How can you say there is a privilege 
extending between your associates, as you refer to them, and yourself, 
that the Congress, which is directly responsible, each of us individ- 
ually to those whom we represent, how can you say that you as a 
member of the executive, an administrative agency, can deny to the 
representatives of the people information upon which you base a 
judgment that in one instance amounts to more than $100 million 
of the taxpayers’ money ? 

Dr. GuenNAN. Mr. Mitchell, don’t think I take that kind of thing 
lightly, but if my understanding is correct, this same principle has 
been enunciated by the executive branch for the last 150 years, as I 
believe the chairman, himself, has said. 

Mr. Mrrcuett. I think it is fair to say executive privilege has been 
enunciated, but let’s justify it in reality and logic. 

Dr. Guennan. [have tried to do that. 

Mr. Mrronety. Please do. 

Dr. Guennan. I have tried to do that. I can only repeat what I 

said before. 
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Mr. Mrircueti. Suppose members of the source selection board 
disagree with you in the future. What is going to be your position 
then? If they disagree with you and you decide to do otherwise—— 

Dr. Grennan. That is my responsibi ity and I will stand for it. 

Mr. Mrrcnei. And that will also be privileged ? 

Dr. GLENNAN. Yes, sir. 

Mr. MircuHe.ty. We will never know about it. 

Dr. GuenNAN. That is right, sir. 

Mr. Mrrcnett. What it amounts to, Doctor, is this. Although we 
as individuals—— 

Dr. Guennan. Could I interrupt you just one moment ? 

Mr. Just a moment. 

We, as individual Members of Congress, are responsible for our 
decisions to our constituents. You are saying in effect, by invoking 
executive privilege, that this particular committee and the Congress 
in general—in effect, the American people—can have no review on 
your judgment, insofar as contracts are concerned. Isn’t that correct ? 

Dr. GLENNAN. No, sir; I do not believe so. I ask you to under- 
stand this, sir, that every day I meet with the top members of my staff 
and, believe me, these meetings are not unanimous. One member 
will want to do something one way, another some other way, and I 
have to make the ultimate decision, and I make that decision and 
it ismy responsibility. 

Now, do you say that in your position you should know, on such 
matters as that—and many of them are really serious matters, serious 
in terms of program determinations—that you want to know the 
pros and cons—who said what to whom, on that ? 

Mr. Mircueti. Doctor, there is a matter of philosophy and we 
apparently disagree completely. In my judgment, the position that 
you have taken, or the position that the President has Jirected that 

ou take, is totally and completely inexcusable and I can find no 
justification whatsoever for it. 

Dr. GLENNAN. I am sorry, sir. 

The Cuarrman. Mr. Bass. 

Mr. Bass. No questions. 

Mr. Fuuron. Would you yield to me? 

The Cuatmrman. Mr. Quigley. 

Mr. Bass. Just a minute, Mr. Chairman. 

Mr. Futron. Will you yield to me? 

Mr. Bass. I will yield to Mr. Fulton. 

The Cuarrman. Well now 

Wg Fcrron. Just a minute. They have been yielding on the other 
side. 

The CuatrmMan. Mr. Quigley. 

Mr. Bass. Now, Mr. Chairman, I do have a question. 

The Cuarrman. If you have a question, you may proceed. 

Mr. Bass. I have a statement to make. I say again, I think we have 
run this matter into the ground. Dr. Glennan has made his position 
clear and I think it is a travesty to keep this whole committee here 
wrangling over this subject, going over the same ground over and over 
again. 

I would now yield to Mr. Fulton. 
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The Mr. Fulton 

Mr. Furron. I would like to recall to the Administrator the case 
of President Harry Truman who sent an investigating group to China 
to investigate what the policy on China should be. When the group 
came back, I recall that General Wedemeyer made a report on China 
and made recommendations to the President of the United States and 
to the Secretary of State—then General Marshall—for certain poli- 
cies to be taken on China. 

Do you recall that? Do you recall the Wedemeyer report ? 

Dr. GLENNAN. Yes, sir. 

Mr. Futron. President Harry Truman refused to release anything 
in it. I was a member of the Foreign Affairs Committee and General 
Marshall came before our committee many times. As a new Member 
of Congress, I was an eager beaver, like Congressman Mitchell, and 
was entirely struck by the fact that Harry Truman wouldn’t do it. 

As a matter of fact, I said to General Marshall about 3 years ago, 
“General, I have pressed you and pressed you and pressed you and 
you kept saying, ‘It is a matter of executive privilege because it is 
advice, and you refused to divulge it, and I said, I must now, after 
these many years, say that you were right and I was wrong.” 

So I have learned that is the case and it is a very justified privilege, 
on advisory documents and should be respected. 

Do you not agree with that ? 

Dr. Guennan. I must. 

The Cuatrrman. Any further questions, Mr. Bass? 

Mr. Bass. No questions. 

Mr. Mrrcnetyi. Will the gentleman yield? 

The Cruatrman. Mr. Quigley is recognized. 

Mr. Quieter. Mr. Chairman, I have one question, but before I ask 
it, I will yield to my colleague, Mr. Mitchell. 

Mr. Mircuent. Well, Mr. Chairman, I want to say at this point 
that this is the first time that I know of that our good friend from 
Pittsburgh has gone on record as recognizing he has been wrong and 
I think it should be made note of here in the committee. 

Mr. Furron. May I say to you, when you see this wonderful 
precedent of Harry Truman in your own party, why don’t you admnit 
you are wrong. 

The CuatmrMan. Gentlemen, we will return to the order of asking 
questions, now. 

Mr. Quigley, do you have a question in mind? 

Mr. Quietey. I do, sir. 

Dr. Glennan, the final sentence in your prepared statement is, “I 
do want to maintain an effective administration of NASA.” 

Dr. Grennan. That is right, sir. 

Mr. Quictey. In that goal I am in complete accord with vou. 

And this is the basic reason why you have taken the position you 
have taken in this instance ? 

Dr. GLENNAN. That is right, sir. 

Mr. Quieter. Has it occurred to you how difficult it will be for you 
to maintain an effective administration of NASA if you lose the 
confidence of this committee and the Congress of the United States? 

Dr. Grennan. I certainly have that in mind and I can do no more 
than say that I just hope the committee will look at this in an open- 
minded manner. 
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Mr. McCormack. Have you / 

Dr. Guennan. [ think I have, sir. 

Mr. Quieter. It is pretty evident that the various members of this 
committee—and I feel certain various Members of Congress—will 
look at this in several different ways, but I think it is pretty evident 
that they generally tend to view it in a way quite opposite from your 
own. A 

I feel that you have taken an impossible position, which I regret. 
I regret this doubly because I think that in the taking of it you have 
placed this committee and the Members of Congress in an impossible 

osition. 

The CuatrMAN. Will the gentleman yield ¢ 

Mr. Quieter. I will be happy to yield to my chairman. 

The Cuatrman. The gentleman from Pennsylvania referred to a 
case under the Truman administration but that case dealt with for- 
eign affairs. You can go further back for high precedent, too, to the 
term of George Washington, the first President of the United States, 
where he did that in reference to a matter involving a treaty. It was 
a foreign affairs matter. But this is different. This is a contract and 
involves a question of whether the contract was properly awarded. 
Is that not correct ? 

Mr. Quietey. This is correct, Mr. Chairman, but I think from my 
point of view, I am not interested in the historical argument, pro or 
con, on executive privilege. I am not really interested in the legal 
constitutional question upon which it is based. The thing that both- 
ers me, Dr. Glennan, in this whole proceeding, the time that has been 
consumed by it and the time I think will be consumed by it, is the fact 
that I am afraid this will be the turning point in the relationship be- 
tween your agency and this committee and the Congress of the United 
States. If it turns the way, as I think it appears to be turning in 
the last several days, you are going to have an impossible job, I am 
afraid, in maintaining an effective administration of NASA, which 
you say is your ultimate purpose and objective. I think as a result, 
the American people and the whole American space program may 
suffer exceedingly. 

I would hope, Doctor, that somewhere along the line between now 
and next Monday, you might do a little soul searching, maybe con- 
sult with yourself and your conscience rather than with your counsel 
and see if in this instance—I mean no reflection on your counsel be- 
cause I recognize as a lawyer there is a legal argument to be made 
for your approach. I recognize that your agency, just as this com- 
mittee, must occasionally have executive sessions in which people let 
their hair down and are completely frank and completely honest. 
But in this instance, I think you are wrong. I think the formal docu- 
ments that the GAO asked to see and which this committee desires 
to see were not part of an executive session. If they were, they were 
made so after the fact. 

Now you might be guided accordingly in the future, but in this 
instance I think the best thing that you can do would be to lay every- 
thing on the line and let the chips fall where they may. Clear the 
atmosphere. Then, I think, whether there is a resultant question of 
executive privilege or not, we would be in a position to work together, 
to move forward and really do something about it. The important 
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question is not a legal constitutional question; it is getting ahead 
in the space race. 

Dr. Guennan. That is exactly what we would like to do. 

Mr. Quictry. The next move, Doctor, I think, is entirely up to you, 
The Cuarrman. Mr. Hechler. 

Mr. Hecuuzr. I believe all of us share the belief that the most im- 
portant thing is that we get ahead in the space race. 

I feel in this particular issue somewhat different from my colleague, 
Mr. Quigley. i feel, Dr. Glennan, that you are right, under the Con 
stitution, and I feel you are right as a matter of administration, | 
feel you are right as a matter of eng 

I have personally sworn to uphold the Constitution and having done 
so I feel it incumbent upon myself to try to protect the executive 
power as well as the legislative power. 

There are a lot of us who would like to see the executive power 
a exercised to its fullest capacity by the President of the United 

tates. 

I would think the condition that you talked about with the Presi- 
dent, as far as I am concerned, is a sort of a peanuts question compared 
with another issue I wish you had talked with him about, and that is 
our eloquent statement this morning that our international prestige 
is at stake in the space program. ‘The President said in a news con- 
ference on January 26, that our international prestige was “not par- 
ticularly” at stake. 

I will not embarrass you here, Dr. Glennan, but I would hope that 
the President would share your view also. 

That is all. 

The CHatrman. Mr. Roush—— 

Mr. Rovusn. Mr. Chairman and Dr. Glennan. Dr. Glennan and I 
are on opposite sides in this particular question. 

I want to ask you whether the source selection board involved in 

this case was set up by formal rule or regulation of your office prior 
to the time of this particular controversy. 
Dr. Guennan. | would have to check the record on that, Mr. Roush. 
I suspect that the documentation in what we call our administrative 
regulations had not been completed. We were in business only a few 
weeks and our thought was to get on with the job. 

I am sure that the controversy has had nothing to do with our set- 
ting up of the administrative procedures. I am quite sure that had 
been done before. 

Mr. Rovusu. This information which was withheld was more than 
just an interoffice discussion. It was information which was compiled 
y a formal board created by you, or appointed by you, and a board 
which is recognized as having been appointed under your legislative 
authority. Is that correct, sir? 

Dr. Gtennan. That is right. 
Mr. Rovusu. I have also elon me a Federal Register of August 
26, 1959, which would have been after this particular refusal. I notice 
there not only is the source selection board authorized and set up and 
the procedures set up, but you have a section here on disclosure of 
information, which would lead me to believe that this will not be the 
only time that this will happen. This section reads: 


Participants in proceedings of source selection boards and procurement ad- 
visory committees shall not disclose any information in connection with the 
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selection proceedings or recommendations to any person not involved in the 
selection process, either before or after completion. Any question relating to 
the release of such information shall be referred to the General Counsel of NASA 
for advice. 

Then the next subparagraph provides that the reports and infor- 
mation shall be maintained in a separate file. 

What I cannot understand, Dr. Glennan, is how you can, by using 
the very authority which created your agency, deny the Congress the 
right to see these documents by a rule of your office. 

ere is no answer, is that right, except this answer of executive 
rivilege 
. Dr. GLENNAN. I have said it so many times—it is the same situa- 
tion. It is the matter of the relationship of my staff to me, on a 
matter of advice of this kind. The facts are available to you. 

Mr. Rovusn. But you very forcefully state by regulation—not just 
by exercising the right of executive privilege—that your staff will not, 
either now or in the future, disclose such information. Is that cor- 
rect, sir? 

Dr. Guennan. What they will not disclose is the advice they gave 
me. That is correct. 

Mr. Rousu. That is all, Mr. Chairman. 

Mr. McCormack. Will the gentleman yield ? 

Mr. Rousn. Yes, sir. 

Mr. McCormack. In other words, you take the position that the 
situation is that it is a relationship between you, as Administrator, 
and Congress. Is that right? 

Dr. GLENNAN. No; I think not, Mr. McCormack. 

Mr. McCormack. Well, you say that the Congress cannot go behind 
your decisions on matters of this kind. 

Dr. Guennan. I think not, sir. 

Mr. McCormack. Well, what is your position ? 

Dr. GLtennan. To the GAO and to the committee there has been 
made available every document which we studied and which the as- 
sessment boards and the source selection boards studied in making up 
the advice they gave me. Those documents are available and they 
have been made available. My reason for making the decision I made 
has been given to you. If I can amplify my reasons or if I can find 
in going Goat. that we have failed to give you all the facts, we will 
correct that. 

Mr. McCormack. Do you receive recommendations in writing from 
members of these two boards? 

Dr. Guznnan. In this instance, yes; I have. 

Mr. McCormack. Are those recommendations available to us? 

Dr. GLennan. No, sir. 

Mr. McCormack. They are not? 

Dr. Guennan. This is the advice—— 

Mr. McCormack. All right. 

Dr. Guennan. There was a substantial amount of oral discussion 
that extended over several hours. 

Mr. McCormack. I just wanted to establish the record, that is all. 

So that the recommendations in writing made to you by members 
of these two boards are not available to this committee or to the GAO? 

Dr. Grennan. That is right. 

Mr. McCormack. Your position is clear. 


f 
| 

| 
I | 

ne | 
ve | 
er 
1S 
4 
I 
n 

| 
n | 
d 
d 

| 7 
| a 


70 THE PRODUCTION OF DOCUMENTS BY NASA 


Now the Rocketdyne contract, the original amount was how much, 
Doctor? 

Dr. GLENNAN. $102 million, sir. It was an amendment of $3 
million. 

Mr. McCormack. What will be the ultimate cost ? 

Dr. Grennan. I really do not know, but I would expect it to be 
within, say, 20 percent in this instance. 

Mr. McCormack. 20 percent more? 

Dr. Grennan. Of the cost—probably more. It is a research and 
development operation. These unfortunately 

Mr. McCormack. Your testimony now is that the Rocketdyne con- 
tract will cost not more than $125 million ? 

Dr. Gitennan. I wouldn’t want to be held to that because I really 
do not know. It is a research and development contract, and I do 
not know what they are going to find tomorrow that might require 
their taking a different tack. ‘ 

The very best estimates of their very able engineers, the estimates 
which I presume it can be said that our people evaluated, lead me 
to the conclusion that it was a reasonable figure when we arrived 
at it. That simply taking the—— 

Mr. McCormack. I did not go into that. I just asked you if you 
had projected your mind into the future as to what the ultimate cost 
would be. 

Dr. GLENNAN. That contract will run for another 4 years. I must 
say I do not know what the ultimate cost. will be, but T would not ex- 
pect it to be very much in excess of the figure that you have named. 

Mr. McCormack. $125 million. 

Dr. GLENNAN. Yes. 

Mr. McCormack. About the McDonnell contract, you said up to 
now that: will cost over $100 million. 

Dr. GLENNAN. Yes, sir. 

Mr. McCormack. Could you give us a closer figure than that? 
Would it be nearer $150 million ? 

Dr. Grennan. I think not; but I would be glad to supply that for 
the record—our present estimate and the reasons for the increase over 
the base cost of the contract. 

(The information requested is as follows :) 

The current estimated total cost of the McDonnell capsule contract is $119 
million. This figure is more than the original announced estimate of $19.45 
million, for the following reasons: Increased scope of the contract to include 12 
capsules in addition to those originally ordered ; animal couches and equipment; 
revision of hydrogen peroxide tanks, heat shields, side hatch, window and 
shingles; ground support equipment; procedural trainers; landing bag. Addi- 
tionally, cost increases were incurred on the communications system, environ- 
mental control system, reaction control system, stabilization system, recovery 
system, among others 

The “basic” contract estimate of $19.45 million included only the minimum 
requirements needed to commence Project Mercury as quickly as was possible. 

Mr. McCormack. Do you not think that if you are a citizen of 
the United States—getting away from your official position—and you 
read about a contract being awarded to the 10th highest bidder out of 
12, that started out with about $19 million, and now you knew it was 
going over $100 million—it would look kind of strange that the 10th 
highest bidder was selected, particularly when there were reputable 
companies with a much lower bid ? 
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Dr. Guennan. I think I would raise a question about it. I think 
I have aswered the questions frankly. 

Mr. McCormack. Do you not think if you were just Mr. John Q. 
American you might say “Well, what is the matter with those damned 
congressional committees that they have not ascertained the facts 

ut that ¢ 
9 GienNAN. I think I would fire the Administrator. 

Mr. McCormack. If you were Mr. John Q. Citizen ? 

Dr. GLENNAN. Yes. 

Mr. McCormack. I did not raise that question, now. 

Dr. GLENNAN. I am the person who is responsible for the negotia- 
tions, sir. 

Mr. McCormack. You admitted that you were just Mr. John Q. 
Citizen and these questions would be on your mind. Is that so? 

Dr. GLENNAN. I have tried to answer the questions. 

Mr. McCormack. I think that is all. 

The CuarrMan. Will the gentleman yield for one question ? 

Mr. Rousn. Yes, sir. 

The Cuarrman. In the final analysis, though, you are taking out 
orders; is that not it? 

Dr. Grennan. In the final analysis I am doing that which I myself 
believe is proper and in which I have had the concurrence of my 
superior. 

The CuarrMAN. Are there any further questions? 

Mr. Rovusu. One further question, Mr. Chairman. 

Dr. Glennan, this regulation I spoke to was not issued as a result of 
this controversy, was it? 

Dr. Grennan. Oh, no; of course not. 

Mr. Rovusn. That is all. 

The Cuatrman. Are there any further questions? 

Mr. Futron. Yes; I have some. 

The Carman. Mr. Fulton. 

Mr. Furron. The question here is, now, not as to the rightness or 
the wrong in awarding of any contract, nor as to what anybody 
might think about the awarding of it. The question here is as to what 
the procedure is to be with a very vital agency of this Government 
in respect to advisory documents which are given by people in a con- 
fidential capacity, either to the Administrator or whomever he may 
designate. Now, if that document has been prepared in confidence in 
an eyes-only view, and only for the Administrator, I believe that con- 
fidence must be respected. 

I want to ask the Administrator this. Do you not think, on the 
basis of frankness and justice, that confidence should be respected 
when you do receive such an advisory document under that form? 

Dr. Gtennan. I certainly do. 

Mr. Furton. Another point that has been raised here goes to the 
exercise of this executive privilege. There seemed to be some ques- 
tion that there was a feeling that in the field of foreign affairs the 
exercise of executive privilege under the Constitution was different. 
I see no difference whatever. I might say that the same factors are 
present in any field and the executive has the right to executive priv- 
ilege, regardless of the particular type of field it is, whether it is for- 
elgn affairs, space, or deen. Do you not agree on that? 
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Dr. GLenNnAN. To the extent I am familiar with these fields, I 
think I must. 

Mr. Futron. So that there is no distinction as to the particular field 
this isin. This cannot be distinguished as a special kind of an execu- 
tive privilege exercised, but is the privilege being exercised under the 
Constitution in this very restrictive field of advisory information in 
writing, given to you by subordinates for a confidential purpose 
upon which you made your mind up. Isthat not right? 

Dr. Grennan. That is right. 

Mr. Furron. And then I would refer you again in conclusion to 
the page of your statement in which you say, on page 7: 

I think it is important to note that none of the documents which have been 


withheld relate to the negotiation, the terms and conditions, or the administra- 
tion of either the Rocketdyne or McDonnell contract. 


That is a correct statement and you stand by it now, do you not? 

Dr. GLENNAN. Yes. 

Mr. Fuuron. And then you were very willing to come up, as you 
said on page 7: 

I would be happy to explain fully the reasons for my decisions to select the 
Rocketdyne and McDonnell proposals as the bases for contract negotiations. 
I have received no request to provide the committee or its staff with additional 
facts or a further explanation of my decision. 

You stand by that statement, do you not? 

Dr. Grennan. I do. 

Mr. Fuuron. And you will send anybody up here—Dr. Abe Silver- 
stein or any one of your assistants—to give their judgments, as dis- 
tinguished from the advice in writing they have given to you on a 
confidential basis, upon which you had made a judgment previously. 

Dr. GLENNAN. Yes, sir. 

Mr. Futron. That is all. 

The Cuarrman. Mr. McCormack 

Mr. McCormack. I am not going to get into foreign affairs because 
it is an entirely different field, but if contracts were involved in for- 
eign affairs or any agency connected with it, I would maintain the 
same position. 

I will read a statement made by the GAO and ask you if you dis- 
agree with it: 

When an agency through its contracting officers has broad discretion “in 
selecting contractors and negotiating prices’’— 
confining it now to contractors and negotiating prices— 


it has the attendant responsibility of making available for audit all of the 
documents that evidence good procedures—all the documents that evidence good 
procedures and sound decisions. 

Do you disagree with that? 

Dr. Giennan. I think I would have to know what “all the docu- 
ments” refer to. 

I hold to my position, that all of the documents which contain facts 
in support—or that are pertinent to the making of an evaluation 
should be made available. The reasons that I have for making the 
decision I shall be quite willing to stand by and give. The only point 
at issue is the man who says to me “I think you should” or Kf think 
you shouldn’t.” 
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There is the thing we are talking about. 

Mr. McCormack. Well, suppose you are wrong. 

Dr. GLENNAN. I have been wrong before. 

Mr. McCormack. Well, we are all human. 

One of the questions that was asked—Suppose some member of 
your source selection board disagreed with you? How is Congress 
going to find that out according to your position ? 

' Dr. Grennan. If we went that far, Mr. McCormack, I do not think 
I would ever get into the position of being able to disagree with one 
of my advisers. 

Mr. McCormack. Well, that doesn’t answer my question, but I 
won't press it any further. 

I might say that—— 

Dr. GLennaNn. I don’t want a group of “yes men” around me. 

Mr. McCormack. I think no matter how difficult it might be be- 
cause of this unfortunate situation, I have felt that if you and Mr. 
Campbell sat down and had a chat, you would reach an area of agree- 
ment. 

Dr. GLENNAN. I would be very happy to do this. 

Mr. McCormack. I have thought that all along, now, that if you 
two sat down—because our constructive job is to try to extend areas 
of agreement and not create areas of disagreement and tensions. 

Dr. GLENNAN. I would be very happy to sit down with Mr. Camp- 
bell. 

Mr. McCormack. If you and Mr. Campbell sat down, you both 
would probably come back here with a satisfactory solution that would 
meet with the satisfaction of this committee and your own agency and 
enable a healthy relationship to continue to exist between your agency 
and this committee. 

Dr. Grennan. I would be glad to attempt this, sir, because, with 
you, I would like to get on with the business. 

Mr. McCormack. When you get back to your office, pick up the 
phone and say—What is his first name, Jim Campbell ? 

Dr. GLENNAN. Joe. 

Mr. McCormack. Call him Joe, or Mr. Campbell—the shortest 
distance between two points is a straight line—‘Let’s you and I get 
into a huddle and have a little chat together.” 

I am sure if you would both approach it from the angle of trying 
to extend areas of agreement that everybody will be happy. 

Now, I might also say that if you don’t, difficult as it is going to be 
with me, I am not going to permit my mind to be influenced by a 
position that you take—honestly taken—but I think in part—I won’t 
say erroneously taken—but in part that upon further consideration 
and discussion that you probably would realize in these particular 
cases and that is all I am concerned with; I am not concerned today 
with the whole question of executive privilege, but in these particular 
cases, with reference to contracts and contract procedures in partic- 
ular, that the GAO and this committee would have the full oppor- 
tunity of getting information it desires. That is all. You don’t 
have to answer that. 

The Cuamman. Mr. Sisk. 

Mr. Sisk. Well, Mr. Chairman, in answer to a question from the 
gentleman from Pennsylvania, Mr. Fulton—a little while ago, I 
understood you to say that it would be perfectly all right for the 
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members of the source selection board, or the assessment teams, to 
come before this committee and to give us full and complete informa- 
tion as to their assessment and aaleis of these contracts. 

Dr. Guennan. That is right. 

Mr. Sisk. That is right ? 

Dr. GLENNAN. It is. 

Mr. Sisk. Then the question that would come to my mind is this, 
It is my understanding that the requests made by this committee and 
by the GAO were for the written reports of the assessment teams 
and of the source selection board which actually analyzed and pre- 
pared these proposals. That was the thing that they sought. That 
would have been all the information we would have wanted. 

So if we can—and I realize it is a time-consuming thing—but if, 
on the one hand, we can call these people to testify here from, for 
example, the McDonnell contract where you had two assessment teams 
which evaluated and analyzed and then, of course, submitted their 
assessment and analysis to the source selection board—if we can get 
the information by direct questioning, I fail to understand what would 
be the objection in making that same information available to this 
committee and to GAO. 

Dr. Drypen. There are some 40 people involved in that, as I recall, 
Mr. Sisk, in all these teams. There is a very large number of people 
involved in those. 

Mr. Sisk. That is correct, Dr. Dryden. That is why I say it would 
be quite time consuming for us to have to do it the te Be way. So, if 
we could have it in the form of these reports which they submitted, 
it would seem to me to expedite the whole situation. And around 
that, and that alone, as I understand it, hinges the problem, 

Dr. Guennan. Well, sir, there are—— 

Mr. Futron. Would you yield to me? Because I would like to 
clear that up. 

You see, it is the advice given on a certain basis in a confidential 
manner to him for one purpose. That is the point. 

Mr. Sisk. Wait a minute now. I am not talking about advice. 
I am talking about the information which GAO sought and which 
this committee requested, and that was the reports of the assess- 
see teams, the analyses that they made, and of the source selection 

ard. 

Mr. Furron. They were given in confidence to him for another pur- 
— and this changes the purpose. They would be written a lot 

ifferently if they are going to have to be subject to that in the future, 
and that is what the Administrator is pointing out here. 

Sure, you can ask any one of them their current opinion, but you 
can’t ask them what they put in writing to him in a confidential 
matter for his own action. 

Mr. Sisk. Just a minute. The gentleman, of course, in my opinion, 
completely misses the point. 

The point that we seek here is the analysis and the assessments of 
these people which, of course, inherently would contain their rec- 
ommendations. 

Now, if you say on the one hand that you would have no objection 
to their coming down here and giving that to us orally, I don’t under- 
stand why you would have objection to the submission of these reports 
to GAO and to the committee in writing. 
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Dr. Drypen. Well, these people met and argued and talked for 
a couple of days in order to produce this report. 

Now, into that goes a whole lot more than their personal opinion. 

Mr. Sisk. I am not asking for a recording of all this argument that 
went on. The only request by GAO was for these documents which 
were in the record—namely, the reports of the assessment teams and 
the source selection boards, not all the arguing back and forth that 
went on. 

Dr. GLENNAN. These documents contain the advice that these peo- 
ple gave to me. They contain opinions. Part of that advice—it 
seems to me, Mr. Sisk—that taken with the 4 or 5 hours of dis- 
cussion, argument, raising questions as to the validity of the par- 
ticular advice they are giving, is all part of this picture; that one, 
without the other, is not really a valid answer to your question at all. 

Mr. Sisk. There is where we disagree, unfortunately. The GAO 
feels that without the assessments, evaluations, and analyses of these 
proposals it is impossible for them to evaluate and to account to the 
Congress for what transpired here. That is the only issue I see at 
stake. 

Dr. Drypen. These documents are just a part of the overall pic- 
ture. It would require a tape recording of several days of discus- 
sion to add to that to give you the information which the Adminis- 
trator had. 

Mr. Sisk. I think you are unduly worried about all the talk and 
the argument that went on in there. 

Dr. Drypen. We are not worried about it. 

Mr. Sisk. I think what the GAO is seeking is the actual analysis 
and evaluation of the proposals, which is what I would like to see. 
Not that I question Dr. Gaemtigie final decision in the matter; but 
it is required in order, I think, to back up and to furnish foundation 
for the fact that he did use good judgment in the minds of the GAO 
and of this committee. 

Now, let me conclude with a question that I was attempting to ask 
earlier in the afternoon regarding the fact that you make all these 
reports available on contracts less than $1 million. Your argument 
is that by making these available you tend to lessen the effectiveness 
of these people and the effectiveness of your agency. 

Well, I don’t understand why, if it works all right in the contracts 
below $1 million, that it would materially change if the contract was 
$2 million, Dr. Glennan. 

Dr. GuennNAN. My point there is, Mr. Sisk, as I think I have said 
before, that I don’t propose to extend this doctrine of executive privi- 
lege—this principle, or whatever you call it—further down the line 
than myself; that I have taken the responsibility for the making of 
judgments on contracts over $1 million. I think this seems to me to 
be a valid division point. 

Mr. Sisk. You are missing the question, Dr. Glennan, or else I am 
not making myself clear. 

Dr. Guennan. I think I understand the question. 

_Mr. Sisk. Forgetting executive privilege, the same type of evalua- 
tion, the same type of analysis, the same type of advice is going to go 
into determining a contract for $900,000 as is going into one that 
contains a contract for $2 million. The only question is that some 
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subordinate of yours is making a final decision; and you are not 
making it. 

Dr. Guennan. Relatively few contracts are made below $1 million 
by this process. I think you have one, the Little Joe booster. I don’t 
recall any other. Maybe there have been others, but I don’t recall. 

This is not really the process that is used except on these rather 
important 

Mr. Sisk. Well, there was an evaluation and recommendation made 
by a source selection board on the Little Joe contract, was there not? 

Mr. Fuuron. Yes, there is this question on Little Joe. 

Dr. GLENNAN. I am informed that such is the case. 

Mr. Sisx. If we are hanging the whole plea on the idea that it 
tends to create a lack of candidness on the part of your people and 
tends to upset the agency, to do it in one instance, I don’t understand 
why it isn’t going to do it in the other instance. 

In other words, your dividing line seems arbitrary to me at $1 
million. 

Dr. Giennan. I think it is arbitrary. Maybe we set it too low, 
but it seems to me it is connected with the importance which this 
process has in the larger contracts, and this, I think, is what compels 
me in this instance too. 

Mr. Sisx. Mr. Chairman, I would like to make just one brief state- 
ment and then I will conclude. 

I appreciate the patience of the committee. There are a great many 
questions that personally I had hoped to get into the record but I 
don’t wish to burden—I realize the position taken is adamant here, 
but I do want to make this statement in closing, Dr. Glennan. 

I think, frankly, that this attitude with reference to procurement 
on negotiated contracts, where an agency or a department has the 

ower to negotiate with one company against another, not on the 
owest bid, but based on their own judgment, that if we find a refusal 
to lay everything on the board—and I mean the things that are re- 
quested which have been denied here—that of necessity ultimately 
when we do it now—I have a strong feeling that Congress, in order 
to meet its obligation to the taxpayers, is going to have to require 
that in the future you come back and submit every contract indi- 
vidually to the committee to get it approved. 

Now, this, I think, would be unfortunate in this agency. 

Dr. Gtennan. So do I. 

Mr. Sisk. I would like to see you move ahead. I have been needling 
you as others have, but I think that if, in one way, by the claiming of 
a privilege here, which I think is completely ridiculous—and I say 
that advisedly—completely ridiculous on the part of the administra- 
tion and the President, that if they hold to that, the Congress, in 
defense of its own position and in justification of its obligation to the 
people, is going to be bound to answer it and as holders of the purse 
strings we ultimately will answer it. 

We just must in protection of our prerogatives and our jurisdiction. 

Thank you, Mr. Chairman. 

The Cuatrman. Thank you, Mr. Sisk. 

Mr. Fuuron. Mr. Chairman. 

The Mr. Fulton. 
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Mr. Fuxron. The source selection board appointments are volun- 
tary by the Administrator, are they not 4 

Dr. GLENNAN. Yes, sir. 

Mr. Fuuron. You use them as a help to yourself in an advisory 
capacity. You are not required to appoint them by any statutory 
provision or Executive order or regulation ? 

Dr. Guennan. That is right. 

Mr. Fuuron. Second, the technical assessment and management 
assessment teams are likewise appointed by you voluntarily on the 
basis of advice in a we confidential capacity to you personally, 
so that you have the basis upon which to make your own judgment. 
On your own judgment you have the sole responsibility for that, do 
rou not 
' Dr. GLENNAN. That is right. 

Mr. Futon. I feel that you have ee a decision firmly based 
on principle and admire you for standing by it. I do hope that 
you will consider some of the suggestions that have been made by 
the chairman, Mr. Brooks, by Mr. McCormack, both of whom are 
very experienced in this field, and by myself, and I have had some 
experience too; and especially on the matter of your regulations, 
that we might have a further look-see and development of regula- 
tions that might be of help to your agency. 

Thirdly, and finally, I would suggest that when you are calling 
up the man from the GAO named Joe, that you likewise call up a 

y named Bernie from this committee who is equally interested, too, 
and get the three of you together because I would like to see it worked 
out without any antagonism, just the way Mr. McCormack would 
like to do. 

The CuatrmMan. May I say this now because I think everyone has 
asked his questions and made his observations in reference to this 
matter. We have some 13 witnesses still remaining from the NASA 
to be heard. We had one scheduled this afternoon to be heard. 
He has to be before the subcommittee on supplemental appropriations 
Monday so we won’t hear him Monday morning, but we would like 
to hear the additional witnesses, the ones that we can, from NASA, 
Monday morning. 

Monday afternoon we are scheduled to hear Dr. von Braun at 2 
o'clock. However, it has been called to my attention that the lead- 
ership in the House of Representatives has scheduled two record 
votes for Monday afternoon. 

Mr. McCormack. Might I correct that ? 

The leadership has not, but the leadership has been served notice 
that rollcalls will be asked. 

The Cuarrman. The Chair will accept the correction. The roll- 
calls will be asked on the floor. It would be a shame to interrupt 
the testimony of Dr. von Braun under those conditions, so we have 
worked out an arrangement instead to hear him Tuesday morning. 

I understand that to be satisfactory with everybody. Tuesday 
morning at 10 o’clock we will hear Dr. von Braun. 

May I say this in concluding this hearing. I know it hasn’t been 
exactly a pleasant one with all of us here. I want to say this, that 
it may be a little more difficult to carry on the work of this committee 
when we don’t get the documents that we feel we need. However, 


51303—60——_6 


| 
j 
| 
Pes ral 
| 
: 


78 THE PRODUCTION OF DOCUMENTS BY NASA 


I want to assure Dr. Glennan and his staff that this committee, as a 
committee, is going to continue to work in cooperation with NASA, 
difficult as it might be under the circumstances, in the interests of 
speeding up our program in space and in the further interests of our 
country. 

Dr. GLENNAN. Thank you, sir. 

The Cuarrman. If there are no further observations, we thank 
everybody for coming and adjourn until 10 o’clock Monday morn- 
ing. 

(Whereupon, at 4:25 p.m., the committee was adjourned, to recon- 
vene at 10:30 a.m., Monday, February 1, 1960.) 
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ADDENDA 


INFORMATION REQUESTED BY THE COMMITTEE 


U.S. GENERAL ACCOUNTING OFFICE, 
Washington, D.C., February 1, 1960. 
Hon. OVERTON Brooks, 
Chairman, Committee on Sciences and Astronautics, 
House of Representatives. 


Deak Mr. CHAIRMAN: During the hearings held by your committee on Jan- 
uary 27, 1960, we were requested to furnish certain information for the record. 
In accordance with that request, the following is submitted : 


Pertinent statutes 
1. Sections 312 and 313 of the Budget and Accounting Act of 1921. 
2, Section 291 Revised Statutes, 
8. Section 206 of the Legislative Reorganization Act of 1946. 
4, Section 117(a) of the Accounting and Auditing Act of 1950. 


Correspondence between the General Accounting Office and the committee and 
the General Accounting Office and the National Aeronautics and Space 
Administration with reference to the contract with the Rocketdyne Division 
of the North American Aviation, Inc., the following is submitted 

1. Letter dated June 16, 1959, from the chairman of the committee to the 
Comptroller General. 

2. Letter dated June 17, 1959, from the Comptroller General to the chairman of 
the committee. 

8. Letter dated July 10, 1959, from the Assistant Comptroller General to the 
chairman of the committee. 

4. Letter dated August 19, 1959, from the Comptroller General to the Admin- 
istrator, National Aeronautics and Space Administration. 

5, Letter dated August 28, 1959, from the Administrator, National Aeronau- 
tics and Space Administration to the Comptroller General. 

6. Letter dated September 2, 1959, from the Comptroller General to the chair- 
man of the committee. 

7. Letter dated September 24, 1959, from the Security Classification Officer, 
National Aeronautics and Space Administration, to the General Accounting 
Office. 

8. Letter dated October 16, 1959, from the Comptroller General to the chair- 
man of the committee. 


Correspondence between the General Accounting Office and the committee and 
the National Aeronautics and Space Administration with reference to 
the contract with McDonnell Aircraft Corp., the following is submitted 

1. Letter dated July 15, 1959, from the chairman of the committee to the 

Comptroller General. 

2. Letter dated July 21, 1959, from the Comptroller General to the chairman 
of the committee. 

3. Letter dated August 24, 1959, from the Assistant Comptroller General to 
the chairman of the committee. 

4. Letter dated September 29, 1959, from the Comptroller General to the 
chairman of the committee. 

5. Letter dated November 6, 1959, from the Comptroller General to the chair- 
man of the committee. 

6. Letter received on December 2, 1959, from the chairman of the committee 
to the Comptroller General. 

7. Letter dated December 7, 1959, from the Assistant Comptroller General to 
the Administrator, National Aeronautics and Space Administration. 
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8. Letter dated December 23, 1959, from the Administrator, National Aero- 
nautics and Space Administration, to the Comptroller General. 

9. Letter dated January 7, 1960, from the Assistant Security Classification 
Officer, National Aeronautics and Space Administration, to the General Ac. 
counting Office. 

10. Letter dated January 14, 1960, from the Comptroller General to the chair. 
man of the committee. 

Also, we were requested to furnish to the committee the authority of the Na- 
tional Aeronautics and Space Administration to appoint source selection boards, 

While specifie regulations governing the appointment of source selection 
boards had not been issued by the Administration at the time the Rocketdyne 
and McDonnell contracts were entered into, it is our opinion that the National 
Aeronautics and Space Act of 1958 (Public Law 85-568), gives the Administra- 
tion authority to establish source selection boards. Note, particularly, section 
203(b)(1) which authorizes the Administration to make, promulgate, issue, 
rescind, and amend rules and regulations governing the manner of its operations 
and the exercise of the powers vested in it by law. 

The procedures for the appointment and utilization of source selection boards 
in connection with major procurements of the National Aeronautics and Space 
Administration was formalized in August 1958. These procedures were incorpo. 
rated in part I of the management manual of the agency to be effective August 
26, 1959. The procedures were also published in the Federal Register of Au- 
gust 26, 1959. In the Federal Register publication, the Administration cites as 
authority for issuance of the procedures section 203 of Public Law 85-568. 

Sincerely yours, 
Ropert F. KELLER, General Counsel, 


PERTINENT Sections or Laws SuBMirrep sy GAO 


THE BupbDGET AND ACCOUNTING AcT, 1921, APPROVED JUNE 10, 1921, 42 Star. 23 


Sec. 312. (a) The Comptroller General shall investigate, at the seat of goy- 
ernment or elsewhere, all matters relating to the receipt, disbursement, and 
application of public funds, and shall make to the President when requested by 
him, and to Congress at the beginning of each regular session, a report in writ- 
ing of the work of the General Accounting Office, containing recommendations 
concerning the legislation he may deem necessary to facilitate the prompt and 
accurate rendition and settlement of accounts and concerning such other mat- 
ters relating to the receipt, disbursement, and application of public funds as he 
may think advisable. In such regular report, or in special reports at any time 
when Congress is in session, he shall make recommendations looking to greater 
economy or efficiency in public expenditures. [81 U.S.C. 53(a)] 

(b) He shall make such investigations and reports as shall be ordered by 
either House of Congress or by any committee of either House having juris- 
diction over revenue, appropriations, or expenditures. The Comptroller Gen- 
eral shall also, at the request of any such committee, direct assistants from his 
office to furnish the committee such aid and information as it may request. 
[31 U.S.C. 53(b) ] 

Sec. 313. All departments and establishments shall furnish to the Comptroller 
General such information regarding the powers, duties, activities, organiza- 
tion, financial transactions, and methods of business of their respective offices 
as he may from time to time require of them; and the Comptroller General, 
or any of his assistants or employees, when duly authorized by him, shall, for 
the purpose of securing such information, have access to and the right to exam- 
ine any books, documents, papers, or records of any such department or estab- 
lishment. The authority contained in this section shall not be applicable to 
expenditures made under the provisions of section 291 of the Revised Statutes. 
[31 U.S.C. 54] 


SEcTION 291 REVISED STATUTES CODIFIED IN 31 U.S.C. 107 


§ 107. Settlement of expenses of intercourse with foreign nations 

Whenever any sum of money has been or shall be issued, from the Treasury, 
for the purposes of intercourse or treaty with foreign nations, in pursuance 
of any law, the President is authorized to cause the same to be duly settled 
annually with the General Accounting Office by causing the same to be ac- 
counted for, specifically, if the expenditure may, in his judgment, be made pub- 
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lic; and by making or causing the Secretary of State to make a certificate of 
the amount of such expenditure, as he may think it advisable not to specify ; 
and every such certificate shall be deemed a sufficient voucher for the sum 
therein expressed to have been expended. (R.S. §291; June 10, 1921, ch. 18, 
title III, § 304, 42 Stat. 24.) 


THE LEGISLATIVE REORGANIZATION Act OF 1946 (60 Srar. 837) 


Seo. 206. The Comptroller General is authorized and directed to make an ex- 

nditure analysis of each agency in the executive branch of the Government 
(including Government corporations), which, in the opinion of the Comptroller 
General, will enable Congress to determine whether public funds have been eco- 
nomically and efficiently administered and expended. Reports on such analyses 
shall be submitted by the Comptroller General, from time to time, to the Com- 
mittees on Expenditures in the Executive Departments, to the Appropriations 
Committees, and to the legislative committees having jurisdiction over legisla- 
tion relating to the operations of the respective agencies, of the two Houses. 


SECTION 117(a) ACCOUNTING AND AUDITING AcT oF 1950 


Sec. 117. (a) Except as otherwise specifically provided by law, the financial 
transactions of each executive, legislative, and judicial agency, including but 
not limited to the accounts of accountable officers, shall be audited by the Gen- 
eral Accounting Office in accordance with such principles and procedures and 
under such rules and regulations as may be prescribed by the Comptroller 
General of the United States. In the determination of auditing procedures to be 
followed and the extent of examination of vouchers and other documents, the 
Comptroller General shall give due regard to generally accepted principles of 
auditing, including consideration of the effectiveness of accounting organizations 
and systems, internal audit and control, and related administrative practices 


of the respective agencies. 


DocuMENTs PERTAINING TO THE ROCKETDYNE CONTRACT 


May 28, 1959. 
Dr. T. KEITH GLENNAN, 
Administrator, National Aeronautics and Space Administration, 
Washington, D.C. 

DEAR Dr. GLENNAN : The Committee on Science and Astronautics, in pursuance 
of the requirement imposed upon it by the House to exercise legislative oversight 
over the NASA, is making a study of the NASA contract with Rocketdyne for a 
1 million pound thrust single chamber engine. 

In order to pursue its study effectively, the committee is in need of various 
documents having to do with the negotiation of the Rocketdyne contract. 

Specifically, the committee requires the following: 

1. A copy of the contract. 

2. The general specifications, including the NASA request for proposals and 
NASA specification HS-10, submitted by NASA to seven prospective bidders: 
Pratt & Whitney, General Electric, Rocketdyne, Aerojet-General, Reaction Motors 
of Thiokol Chemical Corp., Curtiss-Wright, and Bell Aircraft. 

3. The memorandum of the preliminary briefing and bidders’ conference at- 
pap ad representatives of the seven concerns at NASA headquarters, October 

4. The proposals submitted by the six firms which bid on the contract. 

5. The report of the technical assessment team of NASA on the bid proposals. 

6. A similar report by the management assessment team of NASA. 

_T. The report and recommendations of the source selection board which con- 
sidered the findings of the assessment teams. 

This matter has already been discussed informally by Mr. Wilcove, our con- 
sultant, with Mr. James P. Gleason, the Assistant Administrator for Congres- 
sional Relations. Material submitted to this committee which is classified or 
which contains trade secrets will be handled only by authorized personnel. 

Since some of the documents listed above are voluminous, we have suggested 
to Mr. Gleason that our representatives be permitted to view them at NASA 
headquarters. Physical delivery of these to the committee will, therefore, not 
be necessary. 
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We do not wish to preclude the possibility that our study may require our 
having access to documents other than those heretofore listed. I am sure we ¢ay 
count on the cooperation of NASA personnel in making them available. 

Documents delivered to this committee will be returned to your agency whey 
our work is completed. 

With best personal wishes, 

Sincerely yours, 
OVERTON Brooks, Chairman, 


JUNE 15, 1959, 
Hon. OvERTON BROOKS, 
Chairman, Committee on Science and Astronautics, 
House of Representatives, Washington, D.C. 


DeaR Mr. Brooks: This is in response to your letter, dated May 28, 1959, in 
which you requested certain documents pertaining to the National Aeronautics 
and Space Administration contract with the Rocketdyne Division of North 
American Aviation for the development of a million to a million and a half 
pound thrust, single chamber, liquid fuel, rocket engine. 

Specifically the documents requested consist of seven items. In the following 
enumerated paragraphs I refer to each of these items and comment upon them, 

1. The contract: This document, which is enclosed herewith, is classified “Con- 
fidential” but may be downgraded to unclassified if the ‘“‘Statement of work” js 
removed therefrom. 

2. The general specifications: These documents, which are enclosed herewith, 
are classified ‘“‘Confidential.” 

3. The memorandum of the bidders conference; There is no such document; 
however, a copy of a list of persons in attendance is enclosed herewith. 

4. The contractors’ proposals: As suggested in your letter, these voluminous 
documents will be made available at NASA headquarters for review by persons 
authorized by you as chairman of the committee. Parts of these documents are 
classified “Confidential.” Regardless of classification, however, it is not deemed 
to be in the best interests of NASA’s procurement program to make a public 
disclosure of these documents. Contractors’ proposals are treated by NASA 
as confidential business matters. Accordingly, they are not authorized by NASA 
to be disclosed to anyone other than members of the committee and the committee 
staff for legislative purposes. 

5 and 6. Reports of the technical assessment and management assessment 
teams: With reference to this particular request, I must explain that the as- 
sessment teams made their presentations to the source selection board orally. 
Hence no written reports were presented by them to the board. 

I would like to indicate briefly the nature of the assessment undertaking and 
the methods used to accomplish it. It dealt with six proposals, which varied 
widely in many respects. It aimed, nevertheless, at making a comparative 
analysis of the proposals and an intensive and exhaustive evaluation of them. 
It was objective to the fullest extent practicable and systematic in considering 
the following main subjects in the technical area : 

Thrust chamber and injector ; 

Turbopump assembly ; 

Controls ; 

Overall system design features ; 

Materials and methods of construction ; 

Scheduling ; 

Test program ; 

Technical capability. 
In the management area, the following main subjects were considered: 

Availability of facilities ; 

Availability of manpower ; 

Realism of programing ; 

Cost estimating ; 

History of past performance ; 

Management capability. 
The assessment teams spent 2 weeks of intensive effort in accomplishing their 
task of analysis and evaluation and preparing for their presentations to the source 
selection board. They included approximately 20 people, consisting of scientific 
and technical specialists and management and costs specialists, all of whom were 
relieved from all other work for the whole period. Finally they required 2 full 
days to make their oral presentations to the source selection board. 
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7. Report of the source selection board: This document contains the personal 
evaluations and recommendations of certain officials of NASA whom I consulted 
to aid me in reaching my decision on the selection of a prospective contractor. 
Since this document discloses the personal judgments of subordinates made in 
the course of preparing recommendations to me, I am sure you will agree with 
me that it would not serve the interests of efficient and effective administration 
of this agency for such a document to be reviewed by anyone outside of NASA. 

The contract for this engine is a very important one to NASA’s program, and 
I welcome the committee’s interest in it. If it will be beneficial or helpful to 
the committee in any way, I will be happy to explain fully the reasons for my 
decision to select the Rocketdyne proposal as the basis for contract negotiations. 

Sincerely yours, 
T. KerrH GLENNAN, Administrator. 


In ATTENDANCE AT BIDDERS CONFERENCE OF OCTOBER 21, 1958, av NASA 


HEADQUARTERS 
Curtiss-Wright : NASA—Continued 
Edward Glodeck P. G. Dembling 
Arnold Kossar J. A. Johnson 
Bell Aircraft : R. E. Cushman 
Heinz Mueller R. M. Barber 
Roy Banks Aerojet: 
Rocketdyne : R. Tripp 
D. BE. Aldrich J. C. Moise 
E. F. Brown Reaction Motors: 
W. J. Jones A. G. Thatcher 
General Electric: M. Parker 
R. Gompertz Pratt & Whitney: 
H. Weber A. J. Horwath 
N. Constantine M. Doel 
NASA: E. D. Brown 
A. Hyatt Wright Air Development Center : 
M. W. Rosen Joe W. Rogers 


Clo Wood 


TECHNICAL ASSESSMENT TEAM, HS—10 Provect (ror A 1.5-MILLION-PoUND-THRUST 
SINGLE-ROCKET ENGINE) 


MEMBERS 


Adelbert O. Tischler, Chief, Liquid Fuel Rocket Engines, NASA Headquarters, 
Chairman. 

Benson H. Gammon, Aeronautical Powerplant Research Engineer, NASA Head- 
quarters. 

John L. Sloop, Chief, Rocket Performance Branch, NASA, Lewis. 

Irving Johnsen, Assistant Chief, Fluid Systems Division, NASA, Lewis. 

Howard Barfield, Assistant Chief, Liquid Rockets Branch, WADC Propulsion 
Laboratory. 

Joseph Teague, Sr., rocket engineer, WADC Propulsion Laboratory. 

Jack Weil, Sr., rocket engineer, WADC Propulsion Laboratory. 


CONSULTANTS 


David Novik, aeronautical research engineer (Aero-Thermo Dynamics), NASA 
Headquarters. 


Harold Hessing, aeronautical propulsion systems materials research engineer, 
NASA Headquarters. 


Marcus F. Heidmann, aeronautical research powerplant engineer (rocket com- 
bustion), NASA, Lewis. 


Edward Otto, staff member, Propulsion Controls Branch, NASA, Lewis. 
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PROCUREMENT AND PRODUCTION ASSESSMENT TEAM, HS-—10 Provect 
MEMBERS 


Carl Schreiber, Assistant Director, Contracts and Supply, NASA Headquarters, 

Andrew F. Mastronardy, contract negotiator, NASA Headquarters. 

Thomas E. Yarbrough, Head, Audit Branch, Fiscal Division, NASA Headquarters, 

James D. McNamara, Assistant Head, Audit Branch, NASA Headquarters, 

Thomas §. Isaacs, supervisory auditor, NASA Headquarters. 

Edwin Baker, supervisory auditor, NASA Headquarters. 

Richard W. Shaw, special facilities engineer, WADC Propulsion Laboratory, 
Dayton, Ohio. 

Charles A. Rush, Chief, Production Capability Staff Office, Directorate of Pro. 

curement and Production, Air Material Command, Dayton, Ohio. 


THE NASA NEGOTIATING TEAM ON ROCKETDYNE CONTRACT 


Representing NASA: 

Ralph E. Cushman, contracting officer. 
Carl Schreiber, contracting officer. 

A. F. Mastronardy, procurement specialist. 
A. Hyatt, assistant director for propulsion. 
A. O. Tischler, propulsion engineer. 

O. Bessio, propulsion engineer. 

Robert G. Nunn, Jr., assistant general counsel. 
Representing USAF (observing) : 

Col. J. Strand, AFPR, Rocketdyne.’ 

E. F. Hollarn, ACO, Rocketdyne.’ 

Lt. Col. W. Dudley, BMC.’ 


House OF REPRESENTATIVES, 
COMMITTEE ON SCIENCE AND ASTRONAUTICS, 
. Washington, D.C., June 16, 1959. 
Mr. JosEPH CAMPBELL, 
Comptroller General, 
General Accounting Office, Washington, D.C. 


Dear Mr. CAMPBELL: The Committee on Science and Astronautics is making 
a study of the award of a contract by the National Aeronautics and Space Ad- 
ministration to Rocketdyne Division of North American Aviation, Inc., for a 
144-million-pound-thrust single-chamber engine. 
We would appreciate the cooperation of the General Accounting Office in 
making an evaluation of the bids, the various bid proposals and negotiations 
leading up to the contract, and the NASA procurement procedures. 
Dr. T. Keith Glennan, the NASA Administrator, has assured me that his 
agency will cooperate fully with the committee in carrying out its study and 
will make available to GAO representatives whatever information or data they 
request. 
With best personal wishes, I am, 
Sincerely, 

OVERTON Brooks, Chairman, 


June 17, 1959. 
Hon. OverTON BROOKS, 

Chairman, Committee on Science and Astronautics, 

House of Representatives. 


Dear Mr. CHAIRMAN: We have received and assigned for immediate attention 
your letter dated June 16, 1959, requesting our review of the awarding of a con- 
tract by the National Aeronautics and Space Administration to Rocketdyne 
Division of North American Aviation, Inc. 
Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


1 Air Force plant oepserantative at Rocketdyne. 
2 Air Force contracting officer at Rocketdyne. 
® Ballistic Missile Command, Inglewood, Calif. 


g 
= 3 
i 
‘ 
| 
i 


THE PRODUCTION OF DOCUMENTS BY NASA 85 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, July 10, 1959. 
Hon. OvERTON Brooks, 
Chairman, Committee on Science and Astronautics, 
House of Representatives. 

Dear Mr. CuarmMan: Your letter of June 16, 1959, acknowledged on June 17, 
1959, requested the General Accounting Office to make a review of the awarding 
of a contract by the National Aeronautics and Space Administration to Rocket- 
dyne Division of North American Aviation, Inc. 

The requested review has been started and will be conducted as expeditiously 
as possible. We expect to make our report early in August. 

We will keep Mr. Wilcove of the committee staff informed as to the progress 
made in the study. 

Sincerely yours, 
FraANK H. WEITZEL, 
Assistant Comptroller General of the United States. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 19, 1959. 
Hon. T. KeiIrH GLENNAN, 
Administrator, National Aeronautics and Space Administration. 

Dear Dr. GLENNAN: The General Accounting Office has been requested by the 
Committee on Science and Astronautics, House of Representatives, to review the 
procedures followed by the National Aeronautics and Space Administration in 
the award of contract NAS W-16 with North American Aviation, Inc., for the 
design, development, and test of a single-chamber booster rocket engine of 
1,500,000 pounds thrust. The review is being made by our Civil Accounting and 
Auditing Division pursuant to the Budget and Accounting Act, 1921 (31 U.S.C. 
53), and the Accounting and Auditing Act of 1950 (31 U.S.C. 67). 

In the course of our work we have been denied access to certain documentation 
which we consider to be essential to our review of the award of contract NAS 
W-16. Specifically, the report of the chairman of the source selection board has 
been removed from the files, and an oral request that we be permitted to examine 
this report has been denied by the Director of the Procurement and Supply Divi- 
sion and by the General Counsel. 

Section 312(a) of the Budget and Accounting Act, 1921 (31 U.S.C. 53a), re 
quires the Comptroller General to investigate “all matters relating to the receipt, 
disbursement, and application of public funds.” In order to carry out such 
work, section 313 of the 1921 act (31 U.S.C. 54) provides: 

“All departments and establishments shall furnish to the Comptroller General 
such information regarding the powers, duties, activities, organization, financial 
transactions, and methods of business of their respective offices as he may from 
time to time require of them; and the Comptroller General, or any of his assist- 
ants or employees, when duly authorized by him, shall, for the purpose of secur- 
ing such information, have access to and the right to examine any books, docu- 
ments, papers, or records of any such department or establishment * * *.” 

Accordingly, we request your cooperation in making available for our exam- 
ination a copy of the report of the chairman of the source selection board. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION, 
Washington, D.C., August 28, 1959. 
Hon. JosepH CAMPBELL, 
Comptroller General of the United States, 
Washington, D.C. 


Dear Mr. CAMPBELL: Reference is made to your letter of August 19, 1959, 
concerning the review being conducted by the General Accounting Office of 
the procedures followed by the National Aeronautics and Space Administration 
in the award of contract NAS W-16 to North American Aviation, Inc., for the 
design, development, and testing of a single-chamber booster rocket engine of 
1,500,000 pounds thrust. The letter requests that a copy of the report of the 
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chairman of the source selection board, which was submitted to me in the course 
of selecting a contractor for the work, be made available for examination by 
the General Accounting Office. 

On May 28, 1959, a similar request was received from the chairman of the 
Committee on Science and Astronautics of the House of Representatives. A 
copy of our reply is enclosed. The penultimate paragraph of our letter deals 
specifically with the question of the availability of the report of the chairman of 
the source selection board. The reasons for not making the documents ayail- 
able for examination by a congressional committee are, of course, equally ap- 
plicable to the General Accounting Office. As you know, the privilege of the 
executive to withhold documents in cases such as this has a constitutional 
rather than a statutory basis and, accordingly, is unaffected by the statute 
cited in your letter of August 19. 

I am confident that the General Accounting Office is not being hindered in any 
way in the conduct of its current review of NASA contracting procedures by 
the nonavailability of the report of the chairman of the source selection board. 
The decision to select North American Aviation, Inc., as the contractor for the 
design, development, and testing of the large rocket engine was one which I 
made personally after receiving the advice of the source selection board. Rep- 
resentatives of the General Accounting Office have been informed of all of the 
procedures employed by NASA which led to that decision; and they have also 
been fully informed of the factors which I took into consideration in evaluating 
each of the competing proposals of several companies and in making a final 
decision to select North American Aviation, Inc. 

The National Aeronautics and Space Administration will continue, in a man- 
ner consistent with the principles expressed above, to cooperate fully with the 
General Accounting Office in its review of contracting procedures. 

Sincerely yours, 
T. GLENNAN, Administrator. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, September 2, 1959. 
Hon. OverRTON BRooKs, 
Chairman, Committee on Science and Astronautics, 
House of Representatives. 

Dear Mr. CHAIRMAN: This has further reference to your letter of June 16, 
1959, requesting the General Accounting Office to review the procedures fol- 
lowed by the National Aeronautics and Space Administration in the award of a 
contract to North American Aviation, Inc., for the design, development, and 
testing of a single chamber booster rocket engine of 1,500,000 pounds thrust. 

In our letter of July 10, 1959, we informed you that we expected to submit a 
report on our review early in August. However, the submission of the report 
necessarily will be deferred until after we receive a reply from the Administrator 
of the National Aeronautics and Space Administration in response to our formal 
request that the report of the chairman of the source selection board be made 
available for our examination. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION, 
Washington, D.C., September 24, 1959. 
Mr. L. K. GERHARDT, 
Assistant Director, Civil Accounting and Auditing Division, U.S. General Ac- 
counting Office, Washington, D.C. 

Dear Mr. GeruarpTt: I have reviewed the GAO report on the review of pro 
cedures followed by the NASA in awarding contract NAS W-16 to North American 
Avistion, Inc., for the purpose ‘of determining security classification of that 
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report. The sections of that report which are classified confidential are as 
follows: 

Page 5, technical requirement. 

Page 6, all. 

Page 7, all. 

Page 8, first four lines. 

Page 9, cost estimates. 

Page 10, Rocketdyne—compliance with technical requirements. 

Page 11, Rocketdyne cost estimates. 

Page 12, all. 

Page 18, all. 

Page 15, all. 

Page 16, all. 

Page 17, all. 

Page 18, all. 

Page 20, cost estimates. 

Page 20b, all. 

Page 22, compliance with technical requirements. 

Page 23b, all. 

Page 25, all. 

Page 26, all. 

Page 28, all. 

Page 29, compliance with technical requirements. 

Page 30, cost estimates. 

Page 31, all. 

Page 33, compliance with technical requirements. 

Page 45, all. 

Page 46, all. 

Page 47, all. 

Page 48, all. 

Page 49a, all. 

Page 49b, all. 

The NASA interposes no objection in the transmission of this report to the 

House Committee on Science and Astronautics. 

Sincerely yours, 

H. G. MAINEs, 
Security Classification Officer. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, October 16, 1959. 
Hon. OVERTON Brooks, 
Chairman, Committee on Science and Astronautics, 
House of Representatives. 


Deak Mr. CHAIRMAN: Your letter dated June 16, 1959, requested the coopera- 
tion of the General Accounting Office in making a study of the award of the 
contract by the National Aeronautics and Space Administration (NASA) to the 
Rocketdyne Division of North American Aviation, Inc., for a 1,500,000-pound- 
thrust single-chamber rocket engine. Herewith is our report on review of the 
procedures followed in the award of this contract. 

Our review of the procedures relating to the selection of a contractor and the 
awarding of the contract was limited by the nonavailability of the report of the 
chairman of the source selection board for our examination. The Administrator 
of NASA refused to make the report available on the grounds of ‘executive 
privilege,” stating that it would not serve the interest of efficient and effective 
administration of the agency for such a document to be reviewed by anyone 
outside of NASA. We, therefore, could not ascertain whether the selection of the 
contractor was in any way related to the evaluations performed by the technical 
and administrative personnel and consequently express no opinion on the 
adequacy of the procedures followed in selecting the contractor. 

This report has been submitted to the agency for security classification but not 
for formal review and comment. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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GAO REPORT ON REVIEW OF PROCEDURES FOLLOWED BY 
THE NATIONAL AERONAUTICS AND SPACE ADMINISTRA- 
TION IN AWARDING CONTRACT FOR 1.5 MILLION-POUND- 
THRUST SINGLE-CHAMBER ROCKET ENGINE TO NORTH 
AMERICAN AVIATION, INC. 
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LETTER OF TRANSMITTAL 


CoMPTROLLER GENERAL OF THE UNITED SrarTEs, 
Washington, October 16, 1959. 
Hon. OverTON Brooks, 
Chairman, Committee on Science and Astronautics, House of Repre- 
sentatives. 

Dear Mr. CuHairMan: Your letter dated June 16, 1959, requested 
the cooperation of the General Accounting Office in making a study 
of the award of the contract by the National Aeronautics and Space 
Administration (NASA) to the Rocketdyne Division of North Ameri- 
can Aviation, Inc., for a 1,500,000-pound-thrust, single-chamber 
rocket engine. Herewith is our report on review of the procedures 
followed in the award of this contract. 

Our review of the procedures relating to the selection of a contractor 
and the awarding of the contract was limited by the nonavailability 
of the report of the Chairman of the Source Selection Board for our 
examination. The Administrator of NASA refused to make the 
report available on the grounds of “executive privilege,” stating 
that it would not serve the interest of efficient and effective adminis- 
tration of the agency for such a document to be reviewed by anyone 
outside of NASA. We, therefore, could not ascertain whether the 
selection of the contractor was in any way related to the evaluations 
performed by the technical and administrative personnel and conse- 
quently express no opinion on the adequacy of the procedures followed 
in selecting the contractor. 

This report has been submitted to the agency for security classifica- 
tion but not for formal review and comment. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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REVIEW OF PROCEDURES FOLLOWED BY THE NATIONAL 
AERONAUTICS AND SPACE ADMINISTRATION IN AWARD. 
ING CONTRACT NASW-16 TO NORTH AMERICAN AVIATION, 


INC. 


The General Accounting Office has reviewed the procedures followed 
by the National Aeronautics and Space Administration (NASA), in 
negotiating contract NASW-16 with North American Aviation, Inc., 
for the design, development, and test of a single-chamber rocket 
booster engine of 1,500,000 pounds thrust. Our review was made 
pursuant to the Budget and Accounting Act, 1921 (31 U.S.C. 53), 
and the Accounting and Auditing Act of 1950 (31 U.S.C. 67); and in 
response to a request, dated June 16, 1959, from the Committee on 
Science and Astronautics, House of Representatives. 

Contract NASW-16, negotiated under authority of the Armed 
Services Procurement Act of 1947 (10 U.S.C. 2304a, 11), provides for 
payments under a cost-plus-a-fixed-fee arrangement. The estimated 
reimbursable cost stated in the contract is $96,217,616 and the fixed 
fee is $6,254,145, making a total of $102,471,761. This cost does not 
include the estimated cost of propellants to be consumed in the 
development and test of the engine, which will be furnished by the 
Government, nor the cost of modifying certain Government-owned 
test facilities at Edwards Air Force Base. 

Contract NASW-16 is dated January 9, 1959, about 214 months 
after the preliminary bidders conference on October 21, 1958. Other 
significant dates from a procedural viewpoint are October 23, 1958, 
proposals solicited; November 24, 1958, deadline for receipt of pro- 
posals; December 17, 1958, notification to North American Aviation, 
Inc., that the proposal of its Rocketdyne Division had been selected 
as the basis for negotiations which might lead to the award of a 
contract; and January 5, 1959, the beginning of negotiations with 
Rocketdyne. 

Our review of the procedures followed by NASA leading to the 
award of contract NASW-16 included an examination of documents 
in the contract file, other pertinent documents to the extent that the 
agency permitted us access to them, and discussions with agency 
officials where appropriate. Because we were denied access to docu- 
ments pertinent to the selection of the proposal submitted by North 
American Aviation, Inc., over the other proposals submitted, the 
scope of our examination was not consistent with what we deemed 
necessary to assure ourselves that sound procurement procedures were 
followed. 

SUMMARY OF CONCLUSIONS 


The Committee on Science and Astronautics, House of Representa- 
tives, requested the General Accounting Office to cooperate with the 
committee in evaluating the contractors’ proposals, the negotiations 
leading up to the contract, and the NASA procurement procedures. 
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Our conclusions concerning these matters are summarized as follows: 

1. We could not determine whether the selection of the Rocket- 
dyne proposal by the Administrator of NASA was in any way related 
to the evaluations performed by technical and administrative per- 
sonnel because the report of the Chairman of the Source Selection 
Board was not available for our examination. The administrative 
policy exemplified by the refusal of access to this document prevents 
us from fully satisfying the request of the committee and constitutes 
a direct interference with our statutory responsibilities under the 
Budget and Accounting Act, 1921. (See pp. 35 through 39.) 

2. Cost-plus-a-fixed-fee contracts do not obligate the contractor to 
accomplish the objective of the contract within the estimated cost. 
For that reason, the estimated cost is not necessarily indicative of the 
ultimate cost of the contract. In the instant case, the contractors’ 
cost estimates may not have had a significant influence on the selec- 
tion of the successful proposal. Furthermore, the Rocketdyne cost 
estimate is not generally comparable to the cost estimates included in 
the other proposals. (See pp. 13 through 18.) 

3. Our review indicated that procedures followed by NASA in 
evaluating the cost substantiation submitted by Rocketdyne prior 
to the negotiation of the contract were satisfactory. (See pp. 41 
through 44.) 


PRELIMINARY BippEeRs CoNFERENCE, OcToBErR 21, 1958 


The preliminary bidders conference was held at NASA headquarters 
with representatives of all companies with the known experience and 
capability of designing a new rocket engine of large capacity, for the 
purpose of discussing the various aspects of the contemplated pro- 
gram. The companies represented at this conference were: 

Aerojet-General Corp. 
Aircraft Gas Turbine Division, General Electric Co. 
Bell Aircraft Corp. 
Pratt & Whitney Aircraft Division, United Aircraft Corp. 
Reaction Motors Division, Thiokol Chemical Corp. 
Rocketdyne Division, North American Aviation, Inc. 
Wright Aeronautical Division, Curtiss-Wright Corp. 
Also in attendance at this conference was a representative of the Air 
Force Wright Air Development Center. 
No record was made of the proceedings at this conference. 


SOLICITATION OF PROPOSALS, OcTOBER 23 1958 


The NASA forwarded a request for proposal to each of the seven 
firms which had been represented at the preliminary conference. The 
information in the request for proposal was supplemented by letters 
sent to the prospective proposers on October 28, October 30, Novem- 
ber 13, and November 14, 1958. The request for proposal contained 
a statement of the technical requirements of the engine to be devel- 
oped, a statement of the policy to be followed with respect to the use 
of existing facilities and the construction of new facilities, and a sug- 
gested format for the presentation of cost estimates. Proposals were 


manent to be submitted to NASA headquarters by November 24, 
58. 
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TECHNICAL REQUIREMENTS 


The technical requirements of the engine as specified in the request 
for proposal are as follows: 


* * * . * x * 
FACILITIES 


The request for proposal described certain existing and proposed 
engine test facilities at Edwards Air Force Base, Calif., which would 
be made available to the selected contractor for his use in the develop. 
ment of the proposed engine and specified that (1) the proposals sub- 
mitted should be based upon the use of the described Edwards Air 
Force Base facilities, (2) any additional Government-financed facilities 
would be built at Edwards Air Force Base, and (3) Government ex- 
penditures for facilities at the contractor’s site would be limited to 
the cost of modifying or adapting existing facilities. The cost of 
modifying or adapting existing teerlitsea at the contractor’s site, and 
the cost of any additional facilities which the contractor proposed 
for construction at Edwards Air Force Base were required to be 
included in the cost estimates for the program. 

The major facilities to be made available to the selected contractor 
at Edwards Air Force Base comprised the following: 

1. One existing test stand to become available April 1, 1960. 

2. Two proposed test stands to become available on December 1, 
1959, and January 1, 1961. 

3. One existing control station to serve all three test stands. 

4. Necessary administrative and engineering office space. 

5. Space for any additional facilities needed by the selected con- 
tractor. 

COST ESTIMATES 


For cost estimating purposes, the request for proposal divided the 
proposed development program into four segments, as follows: 
* * * * * * * 


The request for proposal contained the format for a detailed cost 
estimate which was required to be used only for presenting the esti- 
mated cost of the first segment of the program. The same breakdown 
or a less detailed one was permissible for the other three segments. 


Proposats Recetvep, NovemBer 18 THroveH 23, 1958 


Each of the firms to which a request for proposal was sent, with 
the exception of the Bell Aircraft Corp., submitted a proposal. We 
reviewed the proposals for the purpose of determining (1) the extent 
of compliance with the technical requirements of the request for pro- 
posal; (2) the extent and cost of proposed additional facilities, facil- 
ities modifications, and special test equipment, both Government 
financed and privately financed; and (3) the estimated total cost of 
the program. The proposals are discussed separately, in terms of 
the enumerated factors, in the following sections. The extent to 
which the various proposals were responsive to the technical require- 
ments of the proposal request is shown in exhibit I. The information 
contained in exhibit I is based upon representations contained in the 
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proposals and should not be construed as an attempt on our part to 
evaluate the engineering aspects of the proposals. 


ROCKETDYNE DIVISION OF NORTH AMERICAN AVIATION, INC. 


Compliance with technical requirements 


As indicated in exhibit I, the Rocketdyne proposal was responsive 
to the technical requirements of the request for proposal with the 
following exception: 

* * * * 
Facilities 

The proposal stated that component development, fabrication, and 
testing, except full-scale thrust chamber testing, would be performed 
at Rocketdyne facilities located at Canoga Park, Calif., and in the 
Santa Susana Mountains about 10 miles from Canoga Park. Full- 
scale thrust chamber tests and complete engine tests would be per- 
formed at Edwards Air Force Base. Except for the facilities to be 
furnished by the Government at Edwards Air Force Base, as described 
in the request for proposal, Rocketdyne did not anticipate the con- 
struction of any additional facilities. The Rocketdyne cost estimate 
included $8,529,424 for test equipment and facilities modification at 
Canoga Park, Santa Susana, and Edwards Air Force Base. Informa- 
tion in the proposal is not sufficient to permit a breakdown of this 
amount between test equipment and facilities modification or between 
Rocketdyne facilities and Edwards Air Force Base. 

The Rocketdyne proposal anticipated an additional Government 
expenditure of $170,200 for modification of Government-owned test 
facilities located on Rocketdyne property. This amount was not 
included in the cost estimate. 


Cost estimate 


The cost estimates submitted for each segment of the program ex- 
cept the first were stated to be for ‘‘budgetary and planning pur- 
poses” and not to constitute a firm commitment of North American 
Aviation, Inc. The estimate for each of these latter segments assumes 
completion of the preceding segment. The Rocketdyne cost estimate 
does not include the cost of propellants. 


GAO comment 


Cost-plus-a-fixed-fee contracts do not obligate the contractor to 
accomplish the objective of the contract within the estimated cost. 
For that reason, the estimated cost is not necessarily indicative of 
the ultimate cost of the contract. In the instant case, the contrac- 
tors’ cost estimates may not have had a significant influence on the 
selection of the successful proposal. Furthermore, the Rocketdyne 
cost estimate is not generally comparable to the cost estimates in- 
cluded in the other proposals. The points of similarity and dissimi- 
larity between the Rocketdyne cost estimate and the other cost 
estimates are as follows: 


2 * * * * * * 
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AEROJET-GENERAL CORP. 


Compliance with technical requirements 

As indicated in exhibit I, the Aerojet-General proposal met the 
technical requirements of the request for proposal with the following 
exception: 

The request for proposal specified that the engine must be capable of with. 
standing all vibrations encountered in normal use. The Aerojet-General pro- 
posal stated that the proposed engine would withstand the vibrations encoun. 
tered over a range of frequencies and amplitudes to be specified at a later date 
and mutually agreed upon by NASA and Aerojet-General. 

Facilities 

The proposal stated that component development, fabrication 
and testing, except thrust chamber assembly testing, would be ac- 
complished at the Aecrojet-General liquid rocket plant located at 
Sacramento, Calif. Thrust chamber assembly tests and complete 
engine tests would be performed at Edwards Air Force Base. 

The request for proposal stated that the facilities to be made 
available to the selected contractor at Edwards Air Force Base 
included three test stands, one existing and two proposed for construc- 
tion, to be operated from a common, existing control station. Aero- 
ag age proposed that an additional control station be constructed 

y the Government for use in connection with one of the new test 
stands. The estimated cost of this additienal control station is 
not specified and is not included in the Aerojet-General cost estimate. 
The Aerojet-General cost estimate included $5,360,358 for facilities 
modification and test equipment at the liquid rocket plant and 
$3,915,792 for facilities modification and test equipment at Edwards 
Air Force Base—a total of $9,276,150. 

Aerojet-General proposed to finance with corporate funds addi- 
tional facilities, facilities modifications, and equipment estimated 
to cost $2,881,443. 


Cost estimate 
The Aerojet-General proposal contained a detailed cost estimate 
for each of four proposed development programs. The proposed 
programs are summarized as follows: 
* * * + * * * 


The estimated costs of these programs are summarized as follows: 


Program A | Program B | Program C | Program D 


Estimated cost, excluding facilities modifica- 


tion, test equipment, and propellants... .---- $80,155,240 | $81,116,640 | $88,520,710 | $100, 958, 180 
Facilities modifications and test equipment_-.--._ 9, 276, 150 9, 276, 150 9, 276, 150 9,276,150 
9, 196, 100 23, 986, 610 16, 178, 440 33, 084,980 

Total estimated reimbursable cost_.--.--.-- 98, 627,490 | 114,379,400 | 113,975, 300 143, 319, 210 


Total estimated cost, including fixed fee..| 105, 527,490 


The Aerojet-General proposal included an amount for a fixed fee 
only for program A. If a fixed fee were computed for programs B, 
C, and D on the same basis as that used for program A, the amount of | 
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the fixed fee and the total estimated cost including fixed fee for those 
programs would be as follows: 


Program B Program C Program D 


timated reimbursable cost... ....-...-.-..----..- $114, 379, 400 $113, 975, 300 $143, 319, 210 
8, 007, 000 7, 978, 000 10, 032, 000 
Total estimated cost, including fixed fee........... 122, 386, 400 121, 953, 300 153, 351, 210 


GENERAL ELECTRIC CO. 


Compliance with technical requirements 


As indicated in exhibit I, the General Electric proposal met the 
technical requirements of the request for proposal with the following 
exceptions: 

Facilities 

The proposal stated that component development, fabrication, and 
testing would be performed at General Electric facilities located in 
Schenectady, N.Y.; Lynn, Mass.; and Evendale, Ohio; and at the 
Malta Test Station, a Government-owned test facility, located in 
Balston Spa, N.Y., which is operated by the General Electric Co. 
Some injector tests, all complete thrust chamber tests, and all com- 

lete engine tests would be performed at Edwards Air Force Base. 
Sout for the facilities to be furnished by the Government at Edwards 
Air Force Base, as described in the request for proposal, General 
Electric did not anticipate the construction of any additional facilities. 
The General Electric cost estimate includes $6,222,000 for facilities 
modification. The proposal is not explicit concerning the location of 
the facilities to be modified, but apparently the major portion of the 
expenditures were intended for modification of facilities at the Malta 
Test Station and at Edwards Air Force Base. General Electric 
proposed to furnish test equipment costing about $3 million and office 
equipment costing about $1 million provided agreement could be 
reached on amortization provisions. 


Cost estimate 


The General Electric proposal divided the proposed work into four 
phases and presented a separate cost estimate for each phase. These 
phases are summarized as follows: 


* * * * * * a 
The General Electric cost estimates are summarized as follows: 


Total Phase I Phase IT Phase IIT Phase IV 
Estimated cost exclusive of facili- 
ties modification.........-..... $183, 788,900 | $79, 457, 000 | 1 $29, 647,100 | $47, 206, 100 $27, 478, 700 
Facilities modification..._.__.._. 6, 222, 000 2, 722, 000 1, 000, 000 1, 800, 000 700, 000 
Total estimated reim- 
bursable cost_........_.- 190, 010, 900 82, 179, 000 30, 647, 100 49, 006, 100 28, 178, 700 
Fixed fee (8 percent)......-.-____ 15, 200, 700 6, 574, 200 2, 451, 700 3, 920, 500 2, 254, 300 
Total estimated cost, in- 
cluding fixed fee__..____. 2065, 211, 600 88, 753, 200 33, 098, 800 52, 926, 600 30, 433, 000 


! The General Electric ene contains an error in addition of $180,000. The total of the detatled amounts 


Supporting this figure is $29,467,100. A fixed fee of 8 percent based upon the total of the detailed amounts 
would be $2,437,400. 
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PRATT & WHITNEY AIRCRAFT DIVISION OF UNITED AIRCRAFT CORP, 
* * * * 


Compliance with technical requirements 


As indicated in exhibit I, the Pratt & Whitney proposal met the 
technical requirements of the request for proposal with the following 
exceptions: 

* * * * * * * 
Facilities: 

The proposal stated that component development, fabrication, and 
testing would be accomplished at Pratt & Whitney facilities located in 
East Hartford, Conn., and West Palm Beach, Fla. Some subscale 
injector and thrust chamber testing, and all full-scale thrust chamber 
and complete engine testing would be performed at Edwards Air 
Force Base. For either the 4}4-year development program or the 5%. 
year development program, Pratt & Whitney proposed the construe- 
tion of one 150,000-pound-thrust test stand at Edwards Air Force 
Base at an estimated cost of $3,960,000. For the 41¢-year develop- 
ment program, they proposed the construction of two additional 
1,500,000-pound-thrust test stands at Edwards Air Force Base at an 
estimated cost of $16 million. In addition to these amounts for new 
test facilities at Edwards Air Force Base, the Pratt & Whitney cost 
estimate included, for either the 4}4-year or the 5}¢-year development 
program, $2,510,000 for test equipment and modification of the 
existing facilities there and $6,777,000 for modification of existing 
Pratt & Whitney facilities. Pratt & Whitney proposed to finance 
with corporate funds the construction of three new test stands and the 
modification of its existing turbopump test facilities at a total 
estimated cost of $7,940,000. 


Cost estimate 


The Pratt & Whitney proposal contained separate, detailed cost 
estimates for each of the three development programs previously 
discussed. These cost estimates are summarized as follows: 


3}4-year 414-year 5\4-year 
program program program 
Estimated cost, exclusive of test equipment and facilities 
$52, 033,010 | $71, 128, 671 $71, 128, 671 
Test equipment and facilities modification. ---.--....----..---- 6, 297, 000 29, 247, 000 13, 247, 000 
Total estimated reimbursable cost-- --.----.------------ 58, 330,010 | 100, 375, 671 84, 375, 671 
Fixed fee (7 percent of estimated cost, exclusive of test equip- 
ment and facilities modification) -...........-..------------- 3, 642, 311 4, 979, 007 4, 979, 007 
Total estimated cost, including fixed fee_........----.---- 61, 972,321 | 105, 354, 678 89, 354, 678 


REACTION MOTORS DIVISION OF THIOKOL CHEMICAL CORP, 


Compliance with technical requirements 
As indicated in exhibit I, the Reaction Motors proposal met the 
technical requirements of the request for proposal with the following 
exceptions: 
* * * ** * * * 
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P, Facilities 
Reaction Motors stated in its proposal that its “‘in house”’ facilities 
were not adequate for the development of all the components of the 
proposed engine, and that it had, therefore, arranged to subcontract 
1e injector and thrust chamber fabrication to the Convair Division of 
g the General Dynamics Corp. and to the Solar Aircraft Co. (both 
located at San Diego, Calif.) and to subcontract the fabrication and 
initial testing of the turbopump to the Allison Division of the General 
Motors Corp. (located at Indianapolis, Ind.). Reaction Motors facili- 
d ties located in Denville, N.J., would have been utilized for all design 
_ work and for the fabrication and initial testing of the smaller compo- 


* | nents. Some gas generator tests, some turbopump tests, all injector 
or and thrust chamber tests, and all complete engine tests would have 

been performed at Edwards Air Force Base. The Reaction Motors 


t. | cost estimate included $12,734,081 for test equipment and facilities 
modification, most of which was for test equipment and facilities 
modification at Edwards Air Force Base. 


r In addition to the amount included in the cost estimate for test 
] equipment and facilities modification, Reaction Motors proposed 
sdiitionsl expenditures for facilities totaling $9,917,307, including 
m the cost of a new assembly facility in the vicinity of Edwards Air 
+t Force Base. The proposal does not specify the amount of this 
it expenditure to be borne by the Government. 
e Cost estimate 
g * * * * * * * 
e The Reaction Motors cost estimate is summarized as follows: 
‘ Estimated cost exclusive of test equipment, facilities modification, 
Test equipment and facilities modification...............------ 12, 734, 081 
Total estimated reimbursable cost, exclusive of propellants__ 179, 674, 474 
y Total estimated cost, exclusive of propellants, including 
Propellants 
General and administrative expenses (5 per- 
“ 15, 291, 221 
= Total estimated cost, including propellants and fixed fee__. 211, 136, 387 
* * * + * 
‘ WRIGHT AERONAUTICAL DIVISION OF CURTISS-WRIGHT CORP. 
On ~ marge 30, 1958, the Wright Aeronautical Division of Curtiss- 
Wright Corp., submitted a proposal to the NASA for the development 
of a liquid turborocket engine which would use a liquid oxygen/hydro- 
j carbon propellant and would develop nominal thrust of 1 million 
= at sea level. For the development of this engine, Curtiss- 
8 right proposed the construction of a new development and test 


facility on com any-owned land in the vicinity of Reno, Nev. It 
was estimated that the basic testing and engineering facilities would 
cost $37,397,170 and that a plant for the production of liquid oxygen 
would cost an additional $15 million to $18 million. Curtiss-Wright 
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proposed that the Government construct the liquid oxygen plant anq 
that the relative portion of the remaining costs to be borne by the 
Government and by Curtiss-Wright be determined by negotiation, 

In response to the request for proposal which was sent out by 
NASA on October 23, 1958, Curtiss-Wright resubmitted its proposal 
of September 30, without modification. In a letter dated November 
20, 1958, Curtiss-Wright stated that the short time period permitted 
for the presentation of proposals (October 23 to November 24, 1958) 
had prevented its revision of the preliminary design and the develo 
ment program to make them conform to the requirements of the 
request for proposal. 


Compliance with technical requirements 
* * * * * * * 

Facilities 

The proposal stated that component fabrication and some compo- 
nent testing would be accomplished at Curtiss-Wright facilities 
located in Wood-Ridge, N.J. Most of the component testing and all 
complete engine testing would be performed at the proposed new 
facility in Nevada. As previously stated, the estimated cost of this 
facility was between $52 million and $55 million, an undetermined 
amount of which would be borne by the Government. The Curtiss. 


Wright proposal made no provision for the use of the facilities at 
Edwards Air Force Base. 


Cost estimate 

The Curtiss-Wright proposal contained a detailed cost estimate for 
the development of the proposed engine through preliminary flight 
rating tests at the end of 36 months and through qualification and 
reliability tests at the end of 42 months. This engine would be 
capable of operating only at a thrust rating of 1 million pounds and of 
using only a liquid oxygen/hydrocarbon propellant. The Curtiss- 
Wright cost estimate is summarized as follows: 


Estimated cost, exclusive of facilities, facilities modification, and 


Total estimated reimbursable cost_--__---------------.-- 86, 984, 817 

Fixed fee (7 percent of estimated cost, exclusive of propellants).... 5, 285, 699 
Total estimated cost, including fixed fee_____._----------- 1 92, 270, 516 


1 This estimate does not make any provision for facilities. The estimated cost of facilities was between 
$52,000,000 and $55,000,000, an undetermined amount of which would be borne by the Government, 


NASA Eva.vuaTIon oF Proposats, NovEMBER 24 THROUGH 
DeEcEMBER 16, 1958 


Initial evaluation of the proposals was accomplished by a technical 
assessment team consisting of four representatives of the NASA and 
three representatives of the Air Force Wright Air Development 
Center; and by a management assessment team consisting of six 
representatives of the NASA, one representative of the Wright Air 
Development Center, and one representative of the Air Force Air 
Materiel Command. The technical assessment team utilized, mm 
addition to the services of its own members, the services of four con- 
sultants drawn from the NASA organization. We were informed 
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that the findings and conclusions of the two assessment teams were 
resented orally to a five-man source selection board on December 9, 
10, and 11, 1958. : 

Rating charts and narrative material in the contract file indicated 
that the evaluation of technical factors was conducted systematically 
and by qualified personnel. Areas of review, as evidenced by contract 
file information, were: 

Thrust chamber and injector. 
Turbopump assembly. 

Controls. 

Overall system design features. 
Materials and methods of construction. 
Scheduling. 

Test program. 

Technical capability. 

Rating charts and narrative material in the contract file indicated 
that evaluation of the management factors was likewise conducted 
systematically and by qualified personnel. Areas of review, as 
evidenced by contract file information, were: 

Availability of facilities. 
Availability of manpower. 
Realism of programing. 

Cost estimating. 

History of past performance. 
Management capability. 

We have been informed (see exhibit IT) that the Source Selection 
Board consisted of: 

Dr. A. Silverstein, Director of Space Flight Development, 
Chairman. 

Mr. J. W. Crowley, Director of Aeronautical and Space 
Research. 

Mr. R. E. Cushman, Procurement and Supply Officer. 

Mr. A. Hyatt, Assistant Director for Propulsion. 

Mr. Robert G. Nunn, Jr., Assistant General Counsel. 

Although there is evidence in the contract file of the factors eval- 
uated by the assessment teams, there is no positive evidence of the 
information considered by the Source Selection Board and no report 
of the Board’s findings, conclusions, or recommendations. 


GAO comment 


Information available in the contract file does not furnish a sufficient 
basis for us to state that the selection of the Rocketdyne proposal by 
the Administrator was related in any way to the evaluations performed 
by the technical and administrative personnel of NASA. Responsible 
exercise of the authority to select or reject contractors’ proposals 
requires that a contracting officer (including the Administrator when 
performing that function) avail himself of all the organizational tools 
(such as advice of scientists, engineers, and specialists in the fields of 
contracting, finance, law, contract audit, and cost analysis) necessary 
to accomplish this purpose in a manner which will best serve the 
interests of the Government. The contract file should present posi- 
tive evidence that the contracting officer has properly used these 
tools and should clearly set forth his evaluation of the facts and 
opinions available and the related reasoning affecting decisions made 
by him. In the present case, the sole documentary link between the 
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participation and opinion of important segments of the NASA neces. 
sary for proper evaluation of the proposals and the final decision to 
select the Rocketdyne proposal—the report of the chairman of the 
source selection board—is not in the contract file and was withheld 
from us. Without this key document there is no positive evidence 
that the findings of the technical and management teams were relied 
ym accepted in part, or rejected altogether by the contracting 
officer. 

Our review of contracting procedures and contracts normally 
includes examination of the technical and other information sought 
by, and available to, the contracting officer in processing a proposed 
contract. Accordingly, we made a formal request to the Adminis- 
trator of NASA for the report of the chairman of the source selection 
board. (See exhibit III.) The Administrator refused to make the 
document available on the grounds of “executive privilege,” stating 
that disclosure to persons outside NASA of personal judgments of 
subordinates on the merits of the various proposals would interfere 
with efficient and effective administration of the agency. (See 
exhibit IV.) 

We believe that refusal of the Administrator to make the report of 
the chairman of the source selection board available is unwarranted. 
It prevents us from fully satisfying the request of the committee and 
is, of course, a direct interference with our statutory responsibilities 
under section 312 of the Budget and Accounting Act, 1921 (31 U.S.C. 
53). In order that we may carry out those responsibilities, section 
313 of the act (31 U.S.C. 54) provides that: 

All departments and establishments shall furnish to the Comptroller General 
such information regarding the powers, duties, activities, organization, financial 
transactions, and methods of business of their respective offices as he may from 
time to time require of them; and the Comptroller General, or any of his assist- 
ants or employees, when duly authorized by Tien shall, for the purpose of securing 
such information, have access to and the right to examine any books, documents, 
papers, or records of any such department or establishment * * *. 

The position that opinions of subordinates on proposed contracts 
are “privileged” means that nearly all steps taken by a contracting 
officer to select a contractor can be veiled in secrecy. 

The broad powers exercised by a contracting officer in contract 
negotiation make it essential that all factors relative to his decisions 
be available for review. Contracting through negotiation lacks many 
of the safeguards inherent in formal advertising. Denial of a proper 
review of the basic documents relied upon by the contracting officer 
in his selection of a contractor has some of the same implications that 
a secret bid opening would have in formal advertising. 

We do not agree with the position taken by the Administrator that 
making available the report of the chairman of the source selection 
board would interfere with efficient and effective administration of 
NASA. There seems no reason to think that such an action would 
promote a tendency of subordinate NASA employees to soften criti- 
cism, avoid doubtful matter, and generally offer more restrained 
opinion. The frank evaluation of a contractor-submitted proposal 
could not conceivably result in retribution against the employee mak- 
ing the evaluation unless the Administrator himself took such action. 

e cannot accept summary statements prepared by, or subject to 
the approval of, the contracting officer as proper documentation of 
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evaluations by technical and other specialists. Our experience in 
the review of contract NASW-16 shows the unsatisfactory nature of 
such a procedure. Early in our review, it was brought to the atten- 
tion of NASA officials that the contract file contained no reasons 
whatsoever for the selection of the Rocketdyne proposal and for the 
rejection of the other five. Subsequently, the unsigned statement 
included in this report as exhibit II was inserted in the file. Inquiry 
developed that this statement was drafted by an NASA lawyer some- 
time after the contract had been awarded. An examination of the 
document will reveal it as having the subjective tone of a oe 
for an action already taken. All comments on the ocketdyne 
proposal are positive and favorable; all comments on the rejected 
roposals are unfavorable or at least stated negatively. This after- 
the-fact statement furnishes no evidence that sound procedure was 
followed in selection of Rocketdyne. 

We are especially concerned that the refusal to make basic docu- 
ments available for our examination occurs in connection with the 
first contract we have attempted to review since the establishment 
of NASA. The Supplemental Appropriation Act, 1960, provides 
NASA with research and development funds amounting to $335,- 
350,000 and the bulk of this will be spent under negotiated contracts. 
The precedent set here, unless changed, means that many millions of 
dollars will be spent in a manner that cannot be adequately reviewed. 

We do not contend that the withholding of the report of the chair- 
man of the source selection board was made for the purpose of con- 
cealing wrongdoing with respect to the Rocketdyne contract. We 
do contend, however, that, when an agency, through its contracting 
officers, has broad discretion in oer contractors and negotiating 
prices, it has the attendant responsibility of making available for 
audit all of the documents that evidence good procedure and sound 
decision. ‘The unnecessary use of secrecy does not promote public 
confidence in the conduct of public business. 


SELECTION OF THE RocKETDYNE ProposaL, DECEMBER 17, 1958 


On December 17, 1958, the Rocketdyne Division of North American 
Aviation, Inc., was notified by the Administrator that its proposal 
had been selected to serve as the basis for negotiations which might 
lead to the award of a contract. On the same date, the other firms 
which had submitted proposals were notified that the Rocketdyne 
proposal had been selected as the most satisfactory. 


Necotrations RockerpyNne, JANUARY 5 THrovcH 9, 1959 


Negotiations were held with Rocketdyne during the week beginning 
January 5, 1959. Before the negotiations were begun, a decision 
was reached in NASA that the emphasis of the development program 
should be directed toward the 1,500,000-pound-thrust level and that 
aaary flight rating tests should be accomplished at that thrust 
evel rather than at the 1 million-pound-thrust level as previously 
contemplated. The file indicates that Rocketdyne was verbally 
advised of this change in requirements. 

The contract which was negotiated provides for the design, devel- 
opment, and test of an engine meeting the technical requirements of 


t | 
re 
d. 
d 
Js 
i j 
m 
t- 
ig 
et 
er 
er 
at 4 
on a 
Id 
tl- 
ed 
i 
of 


104 THE PRODUCTION OF DOCUMENTS BY NASA 


the request for proposal as amended by the aforementioned decision 
to concentrate on the development of an engine rated at 1,500,000 
pounds nominal thrust. The technical deficiency which existed jn 
the Rocketdyne proposal, as shown in exhibit I, was corrected in the 
contract; i.e., the contract specifies that the engine shall suffer no 
detrimental effects when exposed for a long-term period to tempera- 
tures between minus 20° F. and plus 140° F. 

The negotiated estimated reimbursable cost of $96,217,616 js 
$1,399,703 greater than Rocketdyne’s basic cost estimate of $94 
817,913. (Seep. 13.) This increase is the net of the following items: 
Increase: 


Additional cost arising from change in development emphasis 
from a thrust rating of 1,000,000 pounds to a thrust rating of 


Decrease: 
Estimated cost of facilities to be contracted for separately _____ 3, 000, 000 


Reduction in basis of computation for certain elements of cost 
from production of 60 equivalent engines to production of 56 


The negotiated fixed fee of $6,254,145 is $857,196 below the 
$7,111,341 fee contained in Rocketdyne’s basic proposal. This de- 
crease in the fixed fee resulted from a combination of two factors, i.e., 
an increase in the estimated reimbursable cost, which served as the 
base for the computation of the fee, from $94,817,913 to $96,217,616; 
and a reduction in the rate used to compute the amount of the fixed 
fee from 734 percent to 634 percent. 

Prior to the beginning of negotiations, Rocketdyne submitted a 
detailed substantiation of its cost estimate of $94,817,913 for the 
design and development of the proposed engine through preliminary 
flight rating tests at the 1 million-pound-thrust level with the liquid 
oxygen-hydrocarbon propellant. Rocketdyne did not submit a de- 
taled substantiation for the additional $7,738,009 covering the in- 
creased scope of the work. The amount of the increase in estimated 
costs to cover the expanded scope of the work was determined during 
negotiations. 

he substantiation which was submitted for the estimated cost 
of $94,817,913 indicated that the estimate was based in part upon 
Rocketdyne’s cost experience, in part upon engineering estimates of 
the requirements of the contemplated program, and in part upon a 
combination of these factors. he file indicates that the contracting 
officer made proper use of the services which were available to him in 
determining the reasonableness of the estimated cost; i.e., that those 
elements of the cost estimate which were based upon the contractor’s 
cost experience were reviewed by the Air Force representatives at the 
Rocketdyne’s plant, and that those elements of the cost estimate which 
were based upon engineering estimates of the requirements of the 
contemplated program were reviewed by technical personnel of the 


Air Force and the NASA. 
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The file indicates that the Air Force plant representatives reviewed 
all rates and other data in the cost substantiation which were based 
upon the contractor’s experience and found that they compared favor- 
ably. The technical personnel took exception to only one item in the 
substantiation. Rocketdyne’s estimate of the cost of development 
materials, shop labor, and certain other related factors had been com- 
puted on the assumption that the equivalent of 60 complete engines 
would be used in the development program. ‘The file indicates that 
NASA personnel considered the updviioat of 50 engines to be a more 
reasonable estimate. During negotiations the parties agreed on the 
production of the equivalent of 56 complete engines as a reasonable 
estimate. The total reduction in estimated cost which resulted from 
this reduction in the estimated equivalent engine production was 
$3,339,508. 

The original Rocketdyne cost estimate of $94,817,913 included 
$8,044,216 for facilities modification and test equipment. Rocket- 
dyne increased this estimate by $485,208 to provide for preliminary 
flight rating tests at the 1,500,000-pound-thrust rating. df this total 
of $8,529,424, $3 million was determined to represent items of a 
facilities nature which could be acquired and furnished through the 
Air Force under its existing facilities contract with Rocketdyne. 
Accordingly, the amount of $3 million was deducted from the estimated 
cost of this contract, and provision was made for negotiations between 
the Air Force and Rocketdyve for the necessary facilities items. 


GAO comment 


Our review indicated that procedures followed by NASA in evaluat- 
ing the cost substantiation submitted by Rocketdyne were satisfactory. 
* * * * 
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G.A.O. EXHIBITS 
Exureir I (Classified) 


* * * * * * * 


Exuisit II 
[True copy] 
NASA STATEMENT OF REASONS FOR SELECTION OF ROCKETDYNE PROPOSAL 


Extensive exploration of space beyond the sensible atmosphere will eventually 
require booster vehicles with several million pounds thrust. A major step in this 
direction is the development of an engine, with a million to a million and a half 
pounds of thrust, which can be used singly or in clusters. To this end the National 
Aeronautics and Space Administration initiated a research and development t 
—— for a million pound thrust, single chamber, liquid fuel rocket engine, 

t is expected that several years will be required to complete this project. 

The actions taken to initiate this procurement include the following: 

On October 14, 1958, invitations to attend a briefing by NASA personnel at 
NASA headquarters were extended to seven contractors, namely: 

pockentyne Division, North American Aviation, Inc. 

Aerojet-General Corp. 

Aircraft Gas Turbine Division, General Electric Co. 

Pratt & Whitney Aircraft Division, United Aircraft Corp. 

Reaction Motors Division, Thiokol Chemical Corp. 

Wright Aeronautical Division, Curtiss-Wright Corp. 

Bell Aircraft Corp. 
The above contractors were the only existing companies with the known experience 
and capability of designing a new rocket engine of large capacity. 

On October 21, 1958, a briefing of contractors invited to submit proposals was 
accomplished at NASA headquarters. 

On Oetober 23, 1958, NASA specification HS—10 was sent to the contractors 
who had been invited to submit proposals. Thereafter, clarifications and answers 
to questions posed by bidders with respect to the invitation were furnished to all 
competing companies under letters dated October 28, October 30, November 13, 
and November 14, 1958. 

On November 24, 1958, six contractors out of the seven invitees submitted 
pro . Bell Aircraft Corp. declined to do so. 

n the same date, two assessment teams were organized for purposes of making 
a thorough analysis and evaluation of the six proposals submitted. One of the 
assessment teams consisted of scientific and technical specialists and is referred to 
as the “‘technical assessment team.’’ The other consisted of management and cost 
specialists and is referred to as the “management assessment team.” The 
principal members of the team were relieved from all other work and for 2 weeks 
the two teams conducted an intensive and exhaustive analysis, comparison, and 
evaluation of the proposals. 

On December 2, the source selection board was appointed, and it convened on 
December 9. The purpose of the board was to review the work of the assessment 
teams and evaluate the entire matter and recommend to the Administrator the 
selection of a contractor for the development of the engine. The board consisted 
of the following persons: 

Dr. A. Silverstein, Director of Space Flight Development, Chairman. 

Mr. J. W. Crowley, Director of Aeronautical and Space Research. 

Mr. R. E. Cushman, Procurement and Supply Officer. 

Mr. A. Hyatt, Assistant Director for Propulsion. 

Mr. Robert G. Nunn, Jr., Assistant General Counsel. ; 

The Board remained in session during December 9 and 10, and reconvened again 
for several hours on December 11. Bertier this period, the Board accomplished 
its purpose. 

he following main subjects were considered by the technical assessment team 
and by the board in the technical area: 

Thrust chamber and injector. 

Turbopump assembly. 

Controls. 
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Overall system design features. 
Materials and methods of construction. 
Scheduling. 

Test program. 

Technical capability. 

In the management area, the following main subjects were considered by the 
management assessment team and the board: 

Availability of facilities. 

Availability of manpower. 

Realism of programing. 

Cost estimating. 

History of past performance. 

Management capability. 

On December 12, 1958, the source selection board met with the Administrator 
to present and discuss its recommendations. Pursuant to that meeting, the Ad- 
ministrator decided to select the proposal of the Rocketdyne Division of North 
American Aviation for purposes of initiating negotiations. The factors which 
weighed most heavily in map g Fy this decision are indicated in the following 
paragraphs with respect to each bidder. 


With respect to Curtiss-Wright Corp., its proposal was deemed not responsive 
for the following reasons: 

1. The proposal failed to make provision for changeover to noneryogenic pro- 
pellants as required by HS-10. 

2. The proposal failed to consider up rating the engine to a million and a half 
pounds thrust as required by HS-10. 

3. The proposal requested the development of a new test facility near Reno, 
Nev., instead of contemplating the use of facilities located at Edwards Air Force 
Base, Calif., as required by HS-10. 


With respect to General Electric Co., its proposal was not selected because 
of the following considerations: 

1. The proposal was based upon a design which may be referred to as “the plug 
nozzle concept,’ yet no rocket engine of significant size had been built by using 
this concept. 

2. The primary advantages claimed for the concept, namely, less likelihood of 
combustion instability, had not been tested in a rocket engine of any size. 

3. The total heat to be removed from the engine was estimated to be about 
60 percent greater than from conventional engines. 

4. The method of providing vector thrust control presented unusual and diffi- 
cult design and development problems. 

The proposal appeared in general to be a high-risk development with insuffi- 
cient compensatory advantages. 

6. The test schedule and total test man-hours were unrealistic and, therefore, 
the estimate of cost appeared to be unreliable. 


With respect to Thiokol Chemical Corp., its proposal was not selected because 
of the following considerations: 

1, Although the proposal was technically conventional, it was inferior in design 
in terms of the present state of the art. 

2. The engine was the heaviest and largest of any engine proposed. 

3. The proposal that the thrust chamber be developed in conjunction with the 
turbopump involved the simultaneous development of two interrelated experi- 
mental devices which was deemed procedurally undesirable. 

4. The schedule number of engine tests and the test time appeared unrealistic. 

5. The estimate of costs was the highest received. 

6. The physical facilities and technical capability of the company at the time 
were of doubtful adequacy without some facilities and personnel buildup. 


With respect to the United Aircraft Corp., its proposal was not selected be- 
cause of the following considerations: 

1. The company lacks experience in the development of large rocket engines 
using liquid fuel, although it is one of the outstanding turbomachinery companies 
in the world. 

2. The proposal lacked sufficient detail with respect to such major factors as 
thrust chamber and injector methods of construction, weights, and dimensions. 

3. The estimate of cost appeared quite unrealistic. 

4. The physical facilities of the company at the time were deemed inadequate, 
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With respect to Aerojet-General Corp., its proposal was not selected because of 
the following considerations: 

1. The proposal was deemed to be sound but was committed to a single design 
approach with no apparent backup in the form of alternate design concepts and 
hardware. 

2. The proposal provided for cooling the test chamber by using only 10 percent 
of the fuel as a coolant and this resulted in a marginal cooling system. 

3. Uprating the engine to a million and a half pounds thrust and fuel conver. 
sion capability probably would require revision or redesign of the thrust chamber 

4. The use of film cooling to cool the combustion chamber in a large thrust 
engine was an unproved method and its accomplishment was not clearly set forth 
in the proposal. 

5. The turbopump delivered propellants at only 300 pounds per square inch 
above the chamber pressure and this low pressure differential offered insufficient 
margin for correcting difficulties that might develop during the testing program, 

6. Although the test program was generally well-balanced, it was comparatively 
less desirable with respect to the amount of time allowed after full-scale testing to 
preliminary flight rating tests. 

7. In the overall system arrangement, flexible lines and joints were located on 
the high pressure side of the pumps, which was not desirabie. 

8. The company’s experience, facilities, and technical capability were compar- 
atively less favorable for the development of extraordinarily large liquid rocket 
engines. 


With respect to North American Aviation, Inc., its proposal was selected be- 
cause of the following considerations: 

1. The proposal was responsive to the requirements of HS-10. 

ae The proposal was based upon a design generally within the present state of 
the art. 

3. The proposal manifested a mature appreciation of the major technical prob- 
lems and, in addition, it was backed up by alternate design concepts and hard- 
ware. 

4. The proposal was conservative in approach and manifested a sound balance 
between pump outlet pressures on the one hand and controlling heat transfer 
processes and possible combustion oscillations on the other hand. 

5. Rocketdyne’s test program permitted earlier thrust chamber tests and de- 
velopment of the thrust chamber was one of the major items which will pace the 
entire engine development. 

6. In the overall system arrangement, flexible lines and joints were located on 
the Peepers (50 pounds per square inch) side of the pumps, which was de 
sirable. 

7. Rocketdyne’s experience in the large liquid rocket engine field and its exist- 
ing facilities and its technical capabilities were comparatively superior. 

8. Cost estimates appeared realistic and reliable. 


Exuisir IIT 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, August 19, 1959. 
Hon. T. KEITH GLENNAN, 
Administrator, National Aeronautics and Space Administration. 


Dear Mr. GLENNAN: The General Accounting Office has been requested by 
the Committee on Science and Astronautics, House of Representatives, to review 
the procedures followed by the National Aeronautics and Space Administration 
in the award of contract NAS W-16 with North American Aviation, Inc., for the 
desirn, development, and test of a single-chamber booster rocket engine of 
1,500,000 pounds thrust. The review is being made by our Civil Accounting 
and Auditing Division pursuant to the Budget and Accounting Act, 1921 (31 
U.S.C. 53), and the Accounting and Auditing Act of 1950 (31 U.S.C. 67). 

In the course of our work we have been denied access to certain documentation 
which we consider to be essential to our review of the award of contract NAS 
W-16. Specifically, the report of the chairman of the source selection board 
has been removed from the files, and an oral request that we be permitted to 
examine this report has been denied by the Director of the Procurement and 
Supply Division and by the General Counsel. 

ection 312(a) of the Budget and Accounting Act, 1921 (31 U.S.C. 53a), 
requires the Comptroller General to investigate “all matters relating to the 
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receipt, disbursement, and application of public funds.” In order to carry out 
such work, section 313 of the 1921 act (31 U.S.C. 54) provides: 

“All departments and establishments shall furnish to the Comptroller General 
such information regarding the powers, duties, activities, organization, financial 
transactions, and methods of business of their respective officers as he may from 
time to time require of them; and the Comptroller General, or any of his assistants 
or employees, when duly authorized by him, shall, for the purpose of securing 
such information, have access to and the right to examine any books, documents, 
papers, or records of any such department or establishment. * * *.” 

Accordingly, we request your cooperation in making available for our exami- 
nation a copy of the report of the chairman of the source selection board. 

Sincerely yours, 
JosErpH CAMPBELL, 
Comptroller General >f the United States. 


Exuisit IV 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D.C., August 28, 1959. 
Hon. JoserH CAMPBELL, 
Comptroller General of the United States, 
Washington, D.C. 

Dear Mr. CampsBe.t: Reference is made to your letter of August 19, 1959, 
concerning the review being conducted by the General Accounting Office of the 
procedures followed by the National Aeronautics and Space Administration in 
the award of contract NAS W-16 to North American Aviation, Inc., for the 
design, development, and testing of a single-chamber booster rocket engine of 
1,500,000 pounds thrust. The letter requests that a copy of the report of the 
chairman of the source selection board, which was submitted to me in the course 
of selecting a contractor for the work, be made available for examination by the 
General Accounting Office. 

On May 28, 1959, a similar request was received from the Chairman of the 
Committee on Science and Astronautics of the House of Representatives. A copy 
of our reply is enclosed. The penultimate paragraph of our letter deals specifi- 
cally with the question of the availability of the report of the chairman of the 
source selection board. The reasons for not making the documents available for 
examination by a congressional committee are, of course, equally applicable to 
the General Accounting Office. As you know, the privilege of the Executive to 
withhold documents in cases such as this has a constitutional rather than a 
statutory basis and, accordingly, is unaffected by the statute cited in your letter 
of August 19. 

I am confident that the General Accounting Office is not being hindered in 
any way in the conduct of its current review of NASA contracting procedures 
by the nonavailability of the report of the chairman of the source selection 
board. The decision to select North American Aviation, Inc., as the contractor 
for the design, development, and testing of the large rocket engine was one which 
I made personally after receiving the advice of the source selection board. Rep- 
resentatives of the General Accounting Office have been informed of all of the 
procedures employed by NASA which led to that decision; and they have also 
been fully informed of the factors which I took into consideration in evaluatin 
each of the competing proposals of several companies and in making a fin 
decision to select North American Aviation, Inc. 

The National Aeronautics and Space Administration will continue, in a man- 
ner consistent with the principles expressed above, to cooperate fully with the 
General Accounting Office in its review of contracting procedures. 

Sincerely yours, 
T. Keith GLeNNAN, Adm*nistrator. 


51303—-60——-8 
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[Copy] 
JUNE 15, 1959, 
Hon. OvertToON Brooks, 
Chairman, Committee on Science and Astronautics, House of Representatives 
Washington, D.C. 

Dear Mr. Brooks: This is in response to your letter, dated May 28, 1959, in 
which you requested certain documents pertaining to the National Aeronautics 
and Space Administration contract with the Rocketdyne Division of North 
American Aviation for the development of a million to a million and a half pound 
thrust, single chamber, liquid fuel rocket engine. 

Specifically the documents requested consist of seven items. In the followin 
enumerated paragraphs I refer to each of these items and comment upon them. 

1. The contract: 

This document, which is enclosed herewith, is classified ‘‘Confidential” 
but may be downgraded to unclassified if the “Statement of work’? jg 
therefrom. 

. The general specifications: 

These documents, which are enclosed herewith, are classified ‘‘Confiden- 
tial.’’ 

3. The memorandum of the bidders conference: 

There is no such document; however, a copy of a list of persons in attend- 
ance is enclosed herewith. 

4. The contractors’ proposals: 

As suggested in your letter, these voluminous documents will be made 
available at NASA headquarters for review by persons authorized by you 
as chairman of the committee. Parts of these documents are classified 
“‘Confidential.’’ Regardless of classification, however, it is not deemed to 
be in the best interests of NASA’s procurement program to make a public 
disclosure of these documents. Contractors’ proposals are treated by 
NASA as confidential business matters. Accordingly, they are not author- 
ized by NASA to be disclosed to anyone other than members of the com- 
mittee and the committee staff for legislative purposes. 

5 and 6. Reports of the technical assessment and management assessment 
teams: 


bo 


With reference to this particular request, I must explain that the assessment 
teams made their presentations to the source selection board orally. Hence 
no written reports were presented by them to the board. 

I would like to indicate briefly the nature of the assessment undertaking and the 
methods used to accomplish it. It dealt with six proposals, which varied widely 
in many respects. It aimed, nevertheless, at making a comparative analysis of 
the proposals and an intensive and exhaustive evaluation of them. It was objec- 
tive to the fullest extent practicable and systematic in considering the following 
main subjects in the technical area: 

Thrust chamber and injector. 

Turbopump assembly. 

Controls. 

Overall system design features. 

Materials and methods of construction. 

Scheduling. 

Test program. 

Technical capability. 

In the management area, the following main subjects were considered: 

Availability of facilities. 

Availability of manpower. 

Realism of programing. 

Cost estimating. 

History of past performance, 

Management capability. 

The assessment teams spent 2 weeks of intensive effort in accomplishing their 
task of analysis and evaluation and preparing for their presentations to the source 
selection board. They include approximately 20 people, consisting of scientific 
and technical specialists, and management and cost specialists, all of whom were 
relieved from all other work for the whole period. inally, they required 2 full 
days to make their oral presentations to the source selection board. 

7. Report of the source selection board: 

his document contains the personal evaluations and recommendations 
of certain officials of NASA whom I consulted to aid me in reaching my deci- 
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sion on the selection of a prospective contractor. Since this document dis- 
closes the personal judgments of subordinates made in the course of preparing 
recommendations to me, I am sure you will agree with me that it would not 
serve the interests of efficient and effective administration of this agency for 
such a document to be reviewed by anyone outside of NASA. 
The contract for this engine is a very important one to NASA’s program, and 
I welcome the committee’s interest in it. If it will be beneficial or helpful to the 
committee in any way, I will be happy to explain fully the reasons for my decision 
to select the Rocketdyne proposal as the basis for contract negotiations. 
Sincerely yours, 
T. Kerra GLennAN, Administrator. 
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DocumMENtTs PERTAINING TO THE McDonneti ConTrRacr 


JULY 9, 1959, 
Mr. JAMES F.. GLEASON, 
Assistant Administrator, Congressional Relations, 
National Aeronautics and Space Administration, 
Washington, D.C. 

Dear Mr. GLEASON: We are interested in obtaining various data in connection 
with the contract award for the capsule to be used in Project Mercury. 

Would you therefore be kind enough to furnish the following: 

1. A list of the 12 bidders and their proposed bids. 

2. A copy of the specifications and the contract. With respect to the spect- 
fications, please advise when the specifications were initially drawn up and by 
whom. 

3. The findings and recommendations of the assessment teams and the source 
selection board. 

4. A list of members of the negotiating team. Where individuals sat in as 
negotiators or observers from other agencies, please note the agency and the 
position held by each participant. 

5. A résumé of the work done on a space capsule by the Department of De- 
fense prior to its assignment to the NASA. 

Sincerely, 
RAYMOND WILCOVE, Staff Consultant. 


OF REPRESENTATIVES, 
COMMITTEE ON SCIENCE AND ASTRONAUTICS, 
Washington, D.C., July 15, 1959. 
Mr. JosepH CAMPBELL, 
Comptroller General, General Accounting Office, 
Washington, D.C. 

Dear Mr. CAMPBELL: The Committee on Science and Astronautics has under- 
taken a continuing study of the actions taken by the National Aeronautics and 
Space Administration, the National Bureau of Standards, and the National 
Science Foundation in their research and development programs with regard 
to their contracts, with special emphasis on the contracting procedures being 
employed by the agencies. 

These are the agencies over which this committee has legislative jurisdiction 
and it will henceforth be the policy of this committee to scrutinize the contracts 
entered into by these agencies in space development and in scientific research 
and development. 

We would appreciate the cooperation of the General Accounting Office in this 
work. From time to time we shall ask the GAO to make a study for us of 
specific contracts, as we already have of the contract between the NASA and 
Rocketdyne Division of North American, Inc., for a 1-million-pound thrust 
single-chamber engine. 

It would also be helpful to the committee if the GAO could report to this 
committee whenever its own study of contracts and contract procedures of the 
agencies over which we have jurisdiction indicated remedial action was war- 
ranted by Congress. 

As you know, I have appointed Raymond Wilcove, committee staff consultant, 
and John A. Carstarphen, Jr., counsel for our investigations subcommittee, to 
conduct this study of contracts and contract procedures. The continued cooper- 
ation of the GAO with Mr. Wilcove and Mr. Carstarphen will be appreciated. 
They will, of course, report their findings to me. 

In addition to the NASA-Rocketdyne contract, we are also interested in the 
$19,450,000 contract awarded by NASA to the McDonnell Aircraft Corp. of St. 
Louis, Mo., February 13, 1959, for the design and fabrication of a manned 
satellite capsule. Would you kindly have an evaluation made of the bids, the 
bid proposals and the negotiations leading up to the contract. 

With best personal wishes, I am, 

Sincerely yours, 
OvERTON Brooks, Chairman. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, July 21, 1959. 
Hon. OVERTON Brooks, 
Chairman, Committee on Science and Astronautics, 
House of Representatives. 

Dear Mr. CHAIRMAN: Your letter of July 15, 1959, relating to the policy of 
your committee regarding space development and scientific research and de- 
velopment contracts entered into by the National Aeronautics and Space Ad- 
ministration, the National Bureau of Standards, and the National Science 
Foundation, is acknowledged. Your letter requested the General Accounting 
Office to evaluate the proposals and negotiations leading up to the award of the 
contract by NASA to the McDonnell Aircraft Corp. for the design and fabrica- 
tion of a manned satellite capsule. 

The requested review will be initiated as promptly as possible. We will keep 
Mr. Wilcove, committee staff consultant, informed as to the progress made in 
the review. 

We will, as you requested, keep the committee informed of any matters arising 
in our review of contracts and contracting procedures of the three agencies 
warranting remedial action by the Congress. We also will comply with all 
requests to review specific contracts and will cooperate to the fullest extent with 
Messrs. Wileove and Carstarphen of the committee staff. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


AvaustT 19, 1959. 
In reply refer to AC: FL: X. 
Mr. RAYMOND WILCOVE, 
Staff Consultant, Committee on Science and Astronautics, 
House of Representatives, Washington, D.C. 

Dear Mr. Witcove: This is in reply to your letter of July 9, 1959, in which 
you requested certain information relating to the contract awarded for the 
capsule being prepared for the NASA by the McDonnell Aircraft Corp. to be 
used in Project Mercury. 

The information you requested is as follows: 

(1) On November 7, 1958, a prospective bidders’ conference was held at 
Langley Research Center; over 100 persons, representing approximately 30 
firms having a potential interest in the project, were in attendance. 

Request for proposals were issued during the week ended November 20, 1958, 
to each of the firms represented at the above preliminary meeting who were 
known to have the capabilities and expressed interest to participate in the 
project. 

On December 11, 1958, in response to requests, proposals were received from 
12 firms. The total estimated cost plus fixed fee proposed by each of these 
firms is set forth below : 


Grumman Aircraft Engineering Corp_- --.. 27,336, 330 
Chance-Vought Aircraft, Inc______- 17, 272, 296 
Republic Aviation Corp__- 13, 868, 964 
North American Aviation, Inc________ 35, 169, 399 
Winzen Research, Inc. (incomplete) » 4,088, 
Convair—Astronautics division__........_._.-.__---.--___________ 17, 203, 424 


It should be noted that the total cost estimates considered apart from the 
respective proposals have no significance and that the dollar figures are not 
comparable. 

(2) A copy of the original specifications, which you will note are classified 
“confidential,” and a copy of the contract and final specifications, which are also 
classified “confidential,” are enclosed. Respecting the specifications, they 
were initially drawn up by NASA personnel between July and November of 
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1958. A list of individuals who participated in the drafting of the specification 
is as follows: 


Space Task Group 
Instrument Research Division 
Do. 

Do. 

Do. 


(3) The evaluation of proposals submitted was accomplished by a source 
selection board appointed at headquarters. This board reviewed evaluation re- 
ports and recommendations presented to it by a technical assessment committee 
and a management, cost, and production assessment team. The management 
team included members from the Air Force and the Navy. The technical assegs- 
ment committee had 11 technical teams which considered 11 different elements 
to be weighed in making the technical evaluation: Configuration and system 
integration; loads, structures, and heat shield; escape system; retrograde and 
landing systems; attitude control system (automatic and manual) ; pilot sup- 
port and restraints systems; crew space layout, displays, controls, and naviga- 
tion aids; communications systems; instrumentation system including sensors, 
recorders, indicators, and photographic cameras ; and power supplies: 

In the management field, the following factors were evaluated: Facilities 
availability; manpower availability; realism of programing; cost—past ex- 
perience and realism; related experience and past experience ; and management 
capability. 

The evaluation process commenced on December 12, 1958. The technical 
assessment committee made a presentation to the source selection board on De- 
cember 30. The management committee made a presentation on January 6, 
1959. The source selection board met on December 30, January 2, and January 
6 and reported its analysis of the various proposals and recommendations to 
the Administrator on January 9. That same day, following a review and dis- 
eussion of the board’s recommendations, the Administrator selected the Mc- 
Donnell Aircraft Corp. to develop the capsule. 

As in the case of the Rocketdyne contract which was explained in the Admin- 
istrator’s letter to the chairman on June 25, 1959, and which was more fully 
discussed informally with Chairman Brooks, documents containing personal 
evaluations and advisory opinions prepared to aid the Administrator in the selec- 
tion of a contractor to develop the capsule are of such a nature that it would not 
serve the interests of efficient and effective administration of NASA for such 
documents to be reviewed by anyone outside of NASA. 

(4) Persons who were in attendance at the negotiations are as follows: 


NASA, Langley : 
Sherwood L. Butler, procurement officer. 
Willis A. Simmons, contract negotiator. 
NASA Space Task Group: 
Charles H. Zimmerman, Chief, Contracts and Engineering Management. 
Max Faget, Chief, Flight Systems Division. 
NASA, Headquarters: 
Andrew F. Mastronardy, procurement specialist. 
Thomas S. Isaacs, supervisory auditor. 
Walter D. Sohier, Assistant General Counsel. 
George M. Low, manned space flight projects. 
Bureau of Aeronautics, McDonnell : 
John J. Stepanek, Director, Contract Division. 
Earl A. Siterlet, Chief, Price Analysis and Negotiations. 
McDonnell Aircraft Corp. : 
John Y. Brown, contract manager. 
C. F. Picard, assistant contract manager. 
Andrew Anzanos, senior cost estimator. 
John Y. Yardley, project engineer. 
Raymond E. Lorenz, manager of estimating. 
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(5) Prior to the commencement of work on the Project Mercury capsule by 
the McDonnell Aircraft Corp., the Air Force, in January of 1958, developed pre- 
liminary specifications for a life support system for orbital flight. Specifications 
for the capsule were prepared in the Air Force by the Aero Medical Laboratory 
which spelled out parameters of a life support system. The only requirement for 
external shape was that the capsule should replace the nose cone of an inter- 
continental ballistic missile or similar launching vehicle. North American Avia- 
tion, Inc., and General Electric Co. were selected to accomplish the design study 
phase and they proceeded to construct full scale mockups of a space cabin and its 
crew provisions. 

In contrast to the Air Force specifications, NASA, as a result of much theoretical 
and wind tunnel work, wrote a more rigid specification for the external vehicle 
shape. The North American and General Electric designs involve a capsule 
weight too large for orbital insertion by the Atlas ICBM alone. Increased launch 
reliability was inherent in the NASA specification because it limited the capsule 
weight to that which could be boosted into orbit by the Atlas D. 

The information concerning contractor’s proposals in this letter is treated by 
NASA as a confidential business matter since it is not deemed to be in the best 
interests of NASA’s procurement program to make a public disclosure of this 
information. Accordingly, this information is not authorized by NASA to be 
disclosed to anyone other than members of the committee and the committee 
staff for legislative purposes.’ 

I believe this information is complete with regard to your requests (1 through 5) 
enumerated in your July 9 letter. If it will be beneficial or helpful to the com- 
mittee in any way, I know that the Administrator will be happy to explain 
fully the reasons for his decision to select the McDonnell proposal as the basis 
for contract negotiations. 

Sincerely yours, 
JAMES P. GLEASON, 
Assistant Administrator for Congressional Relations. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 24, 1959. 
Hon. Overton Brooks, 
Chairman, Committee on Science and Astronautics, 
House of Representatives. 


Deak Mr. CHAIRMAN: Reference is made to your letter of July 15, 1959, 
acknowledged on July 21, 1959, requesting the General Accounting Office to 
review the award by the National Aeronautics and Space Administration of a 
contract to the McDonnell Aircraft Corp. for the design and fabrication of 
manned stellite capsules. 

The necessary fieldwork at the NASA Langley Research Center, Langley Field, 
Va., has been started, and we expect to make our report in October. We will 
keep Mr. Wilcove of the committee staff informed as to the progress made in 
the study. 

Sincerely yours, 
FRANK H. WEITZEL, 
Assistant Comptroller General of the United States. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, September 29, 1959. 
Hon. Overton Brooks, 
Chairman, Committee on Science and Astronautics, 
House of Representatives. 


Deak MR. CHAIRMAN: Reference is made to your letter of July 15, 1959, ac- 
knowledged on July 21, 1959, requesting the General Accounting Office to review 
the award by the National Aeronautics and Space Administration of a contract 
to the McDonnell Aircraft Corp. for the design and development of manned 
satellite capsules. 


, Pubsequently objection to the insertion of the 12 contractors’ proposals was removed 
by Dr. Glennan in testimony before the committee January 29, 1960, in the following 
colloquy between Dr. Glennan and Mr. McCormack : 
Mr. McCorMACK. * * * Will you put in the record the bids of the various companies ? 
Mr. GLENNAN. Yes, sir. It has been given to the committee, as you know.” 
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The fieldwork at the NASA Langley Research Center, Langley Field, Va., has 
been completed and the report is in the process of being developed. 
Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States, 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, November 6, 1959. 
Hon. OvERTON BROOKS, 
Chairman, Committee on Science and Astronautics, 
House of Representatives. 

Dear Mr. CHAIRMAN: Reference is made to your letter of July 15, 1959, ae. 
knowledged on July 21, 1959, requesting the General Accounting Office to review 
the award by the National Aeronautics and Space Administration of a contract 
to the McDonnell Aircraft Corp. for the design and development of manned 
satellite capsules. 

Our report is nearing completion and will be forwarded to you in the near 
future. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States, 


House OF REPRESENTATIVES, 
COMMITTEE ON SCIENCE AND ASTRONAUTICS, 
Washington, D.C. 
Mr. JosepH CAMPBELL, 
Comptroller General of the United States, 
General Accounting Office, Washington, D.C. 

DEAR Mr. CAMPBELL: I have been advised that personnel of the General Ac- 
counting Office have been unable to obtain, at the operating level, access to docu- 
ments required in a study being made for the committee on a contract award by 
the National Aeronautics and Space Administration to the McDonnell Aircraft 
Corp. 

In view of this, I would appreciate it if you would submit a formal request to 
Dr. T. Keith Glennan, Administrator of the National Aeronautics and Space Ad- 
ministration, for these documents. The documents which we require, and which 
your personnel have been unable to obtain so far, pertain to the McDonnell Air- 
eraft Corp.-NASA contract NAS 5-59, on Project Mercury capsules. 

Specifically, these documents are: 

(1) Report of the Source Selection Board. 
(2) Report of the Technical Assessment Committee. 
(3) Report of the Management Cost and Production Committee. 
Sincerely yours, 
OVERTON BROOKS, 
Member of Congress, Chairman, 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, December 7, 1959. 
Hon. T. KetrH GLENNAN, 
Administrator, National Aeronautics and Space Administration. 

Dear Dr. GLENNAN: The General Accounting Office has been requested by the 
Committee on Science and Astronautics, House of Representatives, to review the 
procedures followed by the National Aeronautics and Space Administration in 
the award of contract NAS 5-59 to McDonnell Aircraft Corp., Inc., for design, de 
velopment, and manufacture of Project Mercury capsules. In the course of car- 
rying out this request, we have been denied access to certain documentation 
which we consider essential to a review of the award of contract NAS 5-59. 
Specifically, the report of the Source Selection Board, the Technical Assessment 
Committee, and the Management, Cost, and Production Committee have been re- 
moved from the files, and an oral request that we be permitted to examine these 
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reports has been refused by the Director of the Procurement and Supply Divi- 
n. 
T eantinat?. we request your cooperation in making copies of the named re- 
ports available for our examination. 
Sincerely yours, 
FRANK H. WEITZEL, 
Assistant Comptroller General of the United States. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D.C., December 23, 1959. 
Hon. JosepH CAMPBELL, 
Comptroller General of the United States, 
Washington, D.C. 

Dear Mr. CAMPBELL: Reference is made to your letter of December 7, 1959, 
concerning the review being conducted by the General Accounting Office of the 
procedures followed by the National Aeronautics and Space Administration in 
the awarding of Contract NAS 5-59 to McDonnell Aircraft Corp. for the design, 
development, and manufacture of the Project Mercury capsule. The letter 
requests that copies of the reports of the source selection board, the technical 
assessment committee, and the management, cost and production committee, 
which were prepared to aid me in the selection of a contractor for the capsule 
work, be made available for examination by the General Accounting Office. 

On July 9, 1959, a similar request was received from the Committee on Science 
and Astronautics of the House of Representatives. A copy of our reply is en- 
closed. The last paragraph beginning on page 3 of that letter deals specifically 
with the question of the availability of the advisory reports which you have 
requested. The reasons for not making the documents available for examina- 
tion by a congressional committee are, of course, equally applicable to the 
General Accounting Office. 

I am confident that the General Accounting Office is not being hindered in any 
way in the conduct of its review of NASA contracting procedures by the non- 
availability of these reports advising me with respect to the selection of a 
contractor. The decision to select McDonnell Aircraft Corp. for the design, 
development, and manufacture of Mercury capsules was one which I made per- 
sonally after receiving this advice. Representatives of the General Accounting 
Office have been informed of all of the procedures employed by NASA which led 
to that decision; and they have also been fully informed of the factors which I 
took into consideration in evaluating each of the competing proposals of several 
companies and in making a final decision. 

The National Aeronautics and Space Administration will continue, in a man- 
her consistent with the principles expressed above, to cooperate fully with the 
General Accounting Office in its review of contracting procedures. 

Sincerely yours, 
T. Kerra GLennan, Administrator. 

(Original signed by Hugh L. Dryden.) 


January 7, 1960. 
Mr. L. K. GerHarpt, 
Associate Director, 
Civil Accounting and Auditing Division, 
U.S. General Accounting Office. 


Deak Mr. GerHarpt: An undated draft of a letter to the chairman, House 
Committee on Science and Astronautics concerning procedures followed by NASA 
in award of contract NAS 5-59 to McDonnell Aircraft Corp. has this date been 
examined and determined to contain nothing requiring security classification. 


PAUL J. KAUFFMANN, 
Assistant Security Classification Officer, NASA. 


a 
h 
| 


118 THE PRODUCTION OF DOCUMENTS BY NASA 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, January 14, 1960, 
Hon. OVERTON Brooks, 
Chairman, Committee on Science and Astronautics, 
House of Representatives. 


Deak Mr. CHAIRMAN: Your letter of July 15, 1959, requested the cooperation 
of the General Accounting Office in reviewing the procedures followed by the 
National Aeronautics and Space Administration (NASA) in the award of con- 
tract NAS 5-59 to the McDonnell Aircraft Corp. for the design, development, and 
manufacture of manned satellite capsules to be used in Project Mercury. We 
have completed our review and report herein our findings and conclusions. 

Contract NAS 5-59, negotiated under authority of the Armed Services Procure 
ment Act of 1947 (10 U.S.C. 2304a, 11), provides for payments under a cost- 
plus-a-fixed-fee arrangement. The contract originally stated the estimated re 
imbursable cost at $18,300,000 and the fixed fee at $1,150,000, making a total of 
$19,450,000. The contract has been amended to provide for an increase in esti- 
mated reimbursable cost to $27,143,394, increasing the total to $28,293,394. The 
estimated reimbursable cost is based upon the contractor’s being permitted rent- 
free use of certain existing Government-owned facilities. The contract does not 
provide for additional Government-financed facilities. 

Our review of the procedures followed by NASA in awarding contract NAS 
5-59 included a review of documents in the contract file and of other pertinent 
documents to the extent that the agency permitted us access to them; and dis- 
cussions with agency officials where appropriate. Our review was limited by 
NASA’s denial of access to certain documents which are normally prepared as 
a record of fundamental procurement procedures and which are essential to a 
determination of the soundness of the procedures followed in the award of the 
contract. Because of this limitation we were unable to determine whether 
sound procedures were followed in the selection of a contractor to supply the 
Project Mercury capsules. 

Briefly summarized, the administrative steps leading to the selection of the 
MeDonnell Aircraft Corp. proposal as the basis for negotiation were: 

1. On October 21, 1958, tentative specifications for the capsule were sent 
to prospective contractors. 

2. On November 7, 1958, a preliminary bidders’ conference was held at 
the Langley Research Center with representatives of 42 companies. 

3. During the period November 14-20, 1958, final specifications and re- 
quests for proposals were sent to 23 companies which had indicated an in- 
terest in the proposed contract. Proposals were received from 12 companies. 

4. NASA evaluation of the proposals was carried out between December 12, 
1958, and January 8, 1959. Primary responsibility for the initial evaluation 
of the proposals was vested in a technical assessment committee, consisting 
of six NASA engineers and in a management, cost, and production assess- 
ment committee, consisting of four representatives of NASA, two repre- 
sentatives of the Navy Bureau of Aeronautics, and one representative of the 
Air Force Air Materiel Command. 

The technical assessment committee was assisted in its evaluation of the 
proposals by 11 component assessment teams, each of which was responsible 
for the detailed evaluations of a particular feature of the proposals. These 
component assessment teams presented their findings and conclusions to the 
technical assessment committee on December 24 and 26, 1958. 

We were informed that both the technical assessment committee and the 
management, cost, and production assessment committee submitted written 
reports of their findings and conclusions to the source selection board and 
that these committees met with the source selection board on December 30, 
1958, and January 6, 1959, respectively, for purposes of oral presentation. 
We were also informed that the source selection board prepared a written 
report of its findings and recommendations and made its presentation to 
the Administrator on January 9, 1959. The written reports of the technical 
assessment committee: the management, cost, and production assessment 
committee; and the source selection board were not in the contract file or 
otherwise available to us. 

5. The McDonnell Aircraft Corp. was notified by letter dated January 10, 
1959, that its proposal had been selected for negotiations that might lead to 
the award of a contract. 
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6. An unsigned and undated statement of the Administrator on the selec- 
tion of McDonnell Aircraft Corp. to design and construct a manned satellite 
capsule for Project Mercury, was inserted in the contract file on September 
14, 1959, 8 months after selection of the McDonnell Aircraft Corp. proposal. 

To the extent we have been able to determine, the procedure followed in 
selecting the successful proposal for the Project Mercury capsule parallels in 
principle the procedure used in selecting the successful proposal for development 
of the 1-million-pound-thrust rocket engine. The procedure followed in the 
latter case was the subject of our report to the Committee on Science and Astro- 
nautiecs dated October 16, 1959, “Review of Procedures Followed by the National 
Aeronautics and Space Administration in Awarding Contract NASW-16 to North 
American Aviation, Inc., October 21, 1958, Through January 9, 1959.” 

As in our review of contract NASW-—16 with North American Aviation, Inc., we 
are unable to fully satisfy the request of the committee because NASA refused, 
on the grounds of executive privilege, to make available for our examination 
the report of the source selection board. NASA also denied us access to the 
reports of the technical assessment committee and the management, costs, and 


production assessment committee which, in the case of the Project Mercury 


capsule procurement, were reduced to writing. We believe that the examina- 
tion of these documents is essential to a proper review of the procedures leading 
to selection of the proposal of McDonnell Aircraft Corp. as the basis for negotia- 
tions. Our reasons are the same as those discussed in some detail on pages 35 
through 39 of our report on review of contract NASW-16 dated October 16, 1959. 

Selection of the McDonnell Aircraft Corp. proposal was followed by negotiation 
of the estimated cost, fixed fee, and other matters and by the signing of a con- 
itract as follows: 

1. During the period January 13-16, 1959, NASA representatives visited 
the McDonnell plant in St. Louis, Mo., in order to obtain information that 
would be helpful in a more detailed evaluation of the McDonnell cost 
estimate. 

2. On January 14, 1959, preliminary discussions were held with repre- 
sentatives of McDonnell at NASA headquarters and at Langley Research 
Center on the legal and technical aspects of the proposed contract. 

3. Final negotiation of the contract took place during the period January 
21-26, 1959. During negotiations the McDonnell estimate of reimbursable 
cost was increased from $17,583,917 to $18,300,000. The increase of $716,083 
was the net result of (1) technical changes in the capsule system as origi- 
nally proposed, a $928,828 increase, (2) addition of a film report not pre 
viously contemplated, a $4,225 increase, and (3) negotiated reductions in the 
bases for computation of certain costs, a $216,970 decrease. The McDonnell 
proposal did not include any amount for a fixed fee, stating that the amount 
of the fee would be negotiated. In response to NASA’s request for an 
expression on fixed fee, McDonnell later quoted 7 percent. A fixed fee of 
$1,150,000, which is 6.28 percent of the estimated reimbursable cost, was 
agreed upon after negotiations. 

4. The contract was signed February 13, 1959, and provided that costs 
incurred on or after January 12, 1959, should be reimbursable. 

Documents in the contract file indicate that the contracting officer made 
proper use of the services available to him in determining the reasonable- 
ness of the McDonnell estimate of reimbursable cost; i.e., that those elements of 
the cost estimate which were based upon the contractor’s cost experience were 
reviewed at the McDonnell plant, that those elements of the cost estimate which 
were based upon engineering estimates of the requirements of the program were 
reviewed by technical personnel of the NASA, and that questions raised as a 
result of those reviews were satisfactorily resolved. 

We are enclosing copies of the Administrator’s statement concerning the selec- 
tion of the McDonnell proposal (exhibit I), of our letter requesting access to the 
evaluation reports stated to have been prepared in the process of that selection 
(exhibit II), and of the Administrator’s reply (exhibit III). 

This report has not been submitted to the agency for formal review and com- 
ment. However, it has been submitted to the agency for security classification 
and has been found to contain no classified information. 

Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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GAO REPORT ON REVIEW OF PROCEDURES FOLLOWED BY 
THE NATIONAL AERONAUTICS AND SPACE ADMINISTRA- 
TION IN AWARDING CONTRACT FOR MANNED-SATELLITE 
CAPSULES FOR PROJECT MERCURY TO THE MCDONNELL 
AIRCRAFT CORP. 
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LETTER OF TRANSMITTAL 


CoMPTROLLER GENERAL OF THE UNITED SraTEs, 
Washington, January 14, 1960. 
Hon. Overton Brooks, 
Chairman, Committee on Science and Astronautics, House of Repre- 
sentatives. 

Dear Mr. CuarrMan: Your letter of July 15, 1959, requested the 
cooperation of the General Accounting Office in reviewing the pro- 
cedures followed by the National Aeronautics and Space Administra- 
tion (NASA) in the award of contract NAS 5-59 to the McDonnell 
Aircraft Corp. for the design, development, and manufacture of 
manned satellite capsules to be used in Project Mercury. We have 
completed our review and report herein our findings and conclusions. 

Contract NAS 5-59, negotiated under authority of the Armed 
Services Procurement Act of 1947 (10 U.S.C. 2304a, 11), provides for 
payments under a cost-plus-a-fixed-fee arrangement. The contract 
originally stated the estimated reimbursable cost at $18,300,000 and 
the fixed fee at $1,150,000, making a total of $19,450,000. The 
contract has been amended to provide for an increase in estimated 
reimbursable cost to $27,143,394, increasing the total to $28,293,394. 
The estimated reimbursable cost is based upon the contractor’s being 
permitted rent-free use of certain existing Government-owned facili- 
ties. The contract does not provide for additional Government- 
financed facilities. 

Our review of the procedures followed by NASA in awarding con- 
tract NAS 5-59 included a review of documents in the contract file 
and of other pertinent documents to the extent that the agency 
permitted us access to them; and discussions with agency officials 
where appropriate. Our review was limited by NASA’s denial of 
access to certain documents which are normally prepared as a record 
of fundamental procurement procedures and which are essential to a 
determination of the soundness of the procedures followed in the 
award of the contract. Because of this limitation we were unable to 
determine whether sound procedures were followed in the selection of 
a contractor to supply the Project Mercury capsules. 

Briefly summarized, the administrative steps leading to the selection 
of the McDonnell Aircraft Corp. proposal as the basis for negotiation 
were: 

1. On October 21, 1958, tentative specifications for the capsule 
were sent to prospective contractors. 

2. On November 7, 1958, a preliminary bidders conference was 
held at the Langley Research Center with representatives of 42 
companies. 

_3. During the period November 14-20, 1958, final specifica- 
tions and requests for proposals were sent to 23 companies which 
had indicated an interest in the proposed contract. Proposals 
were received from 12 companies. 
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4. NASA evaluation of the proposals was carried out between 
December 12, 1958, and January 8, 1959. Primary responsibility 
for the initial evaluation of the proposals was vested in a technica] 
assessment committee, consisting of six NASA engineers and ip 
a management, cost, and production assessment committee, con- 
sisting of four representatives of NASA, two representatives 
of the Navy Bureau of Aeronautics, and one representative of the 
Air Force Air Materiel Command. 

The technical assessment committee was assisted in its evalua- 
tion of the proposals by 11 component assessment teams, each 
of which was responsible for the detailed evaluations of a particu- 
lar feature of the proposals. These component assessment teams 
presented their findings and conclusions to the technical assess- 
ment committee on December 24 and 26, 1958. 

We were informed that both the technical assessment com- 
mittee and the management, cost, and production assessment 
committee submitted written reports of their findings and con- 
clusions to the source selection board and that these committees 
met with the source selection board on December 30, 1958, and 
January 6, 1959, respectively, for purposes of oral presentation. 
We were also informed that the source selection board prepared 
a written report of its findings and recommendations and made its 
presentation to the Administrator on January 9, 1959. The written 
reports of the technical assessment committee; the management, 
cost, and production assessment committee; and the source 
selection board were not in the contract file or otherwise available 
to us. 

5. The McDonnell Aircraft Corp. was notified by letter dated 
January 10, 1959, that its proposal had been selected for negotia- 
tions that might lead to the award of a contract. 

6. An unsigned and undated “Statement of the Administrator 
on the Selection of McDonnell Aircraft Corp. To Design and 
Construct a Manned Satellite Capsule for Project Mercury” was 
inserted in the contract file on September 14, 1959, 8 months 
after selection of the McDonnell Aircraft Corp. proposal. 

To the extent we have been able to determine, the procedure 
followed in selecting the successful proposal for the Project Mercury 
capsule parallels in principle the procedure used in selecting the success- 
ful proposal for development of the 1-million-pound-thrust rocket en- 
gine. The procedure followed in the latter case was the subject of our 
report to the Committee on Science and Astronautics dated October 
16, 1959 (review of procedures followed by the National Aeronautics 
and Space Administration in awarding contract NASW-—16 to North | 
American Aviation, Inc., October 21, 1958, through January 9, 1959). | 

As in our review of contract NASW-—16 with North American Avia- 
tion, Inc., we are unable to fully satisfy the request of the committee 
because NASA refused, on the grounds of executive privilege, to make 
available for our examination the report of the source selection board. 
NASA also denied us access to the reports of the technical assessment 
committee and the management, cost, and production assessment 
committee which, in the case of the Project Mercury capsule procure- 
ment, were reduced to writing. We believe that the examination of 
these documents is essential to a proper review of the procedures 
leading to selection of the proposal of McDonnell Aircraft Corp. as 
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the basis for negotiations. Our reasons are the same as those discussed 
in some detail on pages 35 through 39 of our report on review of 
contract NASW-16 dated October 16, 1959. 

Selection of the McDonnell Aircraft Corp. proposal was followed 
by negotiation of the estimated cost, fixed fee, and other matters and 
by the signing of a contract as follows: 

1. During the period January 13-16, 1959, NASA representatives 
visited the McDonnell plant in St. Louis, Mo., in order to obtain 
information that would be helpful in a more detailed evaluation of 
the McDonnell cost estimate. 

2. On January 14, 1959, preliminary discussions were held with 
representatives of McDonnell at NASA headquarters and at Langley 
Research Center on the legal and technical aspects of the proposed 
contract. 

3. Final negotiation of the contract took place during the period 
January 21-26, 1959. During negotiations the McDonnell estimate 
of reimbursable cost was ineieauil from $17,583,917 to $18,300,000. 
The increase of $716,083 was the net result of: (1) Technical changes 
in the capsule system as originally proposed, a $928,828 increase; (2) 
addition of a film report not previously contemplated, a $4,225 in- 
crease; and (3) negotiated reductions in the bases for computation of 
certain costs, a $216,970 decrease. The McDonnell proposal did not 
include any amount for a fixed fee, stating that the amount of the 
fee would be negotiated. In response to NASA’s request for an ex- 
pression on fixed fee, McDonnell later quoted 7 percent. A fixed fee 
of $1,150,000, which is 6.28 percent of the estimated reimbursable 
cost, was agreed upon after negotiations. 

4. The contract was signed Sasa 13, 1959, and provided that 
costs incurred on or after January 12, 1959, should be reimbursable. 

Documents in the contract file indicate that the contracting officer 
made proper use of the services available to him in determining the 
reasonableness of the McDonnell estimate of reimbursable cost; i.e., 
that those elements of the cost estimate which were based upon the 
contractor’s cost experience were reviewed at the McDonnell plant, 
that those elements of the cost estimate which were based upon engi- 
neering estimates of the requirements of the program were reviewed 
by technical personnel of the NASA, and that questions raised as a 
result of those reviews were satisfactorily resolved. 

We are enclosing copies of the Administrator’s statement concern- 
ing the selection of the McDonnell proposal (exhibit I), of our letter 
requesting access to the evaluation reports stated to have been pre- 
pared in the process of that selection (exhibit II), and of the Admin- 
istrator’s reply (exhibit ITI). 

This report has not been submitted to the agency for formal review 
and comment. However, it has been submitted to the agency for 
security classification and has been found to contain no classified 
information. 

Sincerely yours, 
Frank H. Werrtzet, 
Assistant Comptroller General of the United States. 
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EXHIBITS 
Exursit I 


STATEMENT OF THE ADMINISTRATOR OF NASA on THE SELECTION OF McDonneyy, 
Arecrarr Corp. To Design anp Construct A MANNED SATELLITE 
ProsectT MERCURY 


The competition for the contract to develop a manned satellite capsule for 
project Mercury was initiated on October 23, 1958, when preliminary specificg. 
tions were mailed to a number of qualified firms. Thereafter, on November 7 
1958, a bidders’ conference was held at the Langley Research Center. Thirty. 
eight firms were represented. 

On November 17, 1958, final specifications (NASA Specification S-6 prepared 
by NASA personnel of the Langley Space Task Group) were mailed to thoge 29 
companies previously indicating a desire to receive final specifications. A Decem. 
ber 11 deadline was established for the receipt of proposals. That deadline wags 
subsequently extended to December 15. ‘Twelve companies submitted proposals 
as follows: 

Aveo, Research and Development Division. 

Chance Vought Aircraft, Inc. 

Convair, Astronautics. 

Douglas Aircraft Company, Inc. 

Grumman Aircraft Engineering Corp. 

Lockheed Aircraft Corp. 

Martin Co. (with RCA, Astro-Electronics Products Division). 
McDonnell Aircraft Corp. 

North American Aviation, Inc. (with General Electric MSVD). 
Northrop Aircraft, Inc. 

Republic Aviation Corp. 

Winzen Research Laboratories. 

The proposal submitted by Winzen Research Laboratories was not given further 
consideration since it contained a technical discussion of only one of the many 
elements of the capsule system, and, hence, was nonresponsive. : 

Following the pattern established in the selection of a contractor to develop 
the million-pound-thrust engine, it was determined to utilize source selection board 
procedures to evaluate the proposals. Accordingly, a technical assessment 
committee was appointed from the Langley Space Task Group to review and 
evaluate the proposals from a technical standpoint. A management, cost, and 
production assessment committee was appointed to review and evaluate from a 
procurement standpoint those proposals that were technically superior. 

The technical assessment committee was comprised of the following individuals: 

Charles J. Donlan (assistant director, project Mercury, chairman). 

Maxine A. Faget (Chief, Flight Systems Division, Space Task Group). 

Charles W. Mathews (Chief, Operations Division, Space Task Group). 

Charles N. Zimmerman (Chief, Engineering and Construction Administration 
Division, Space Task Group). 

Paul B. Purser (Special iacistant to the Director, project Mercury, secretary). 

Robert R. Gilruth (Director, project Mercury, ex-officio). 

This committee began its technical evaluation of proposals on December 12, 
1958. It established 11 technical teams, with a total membership of 31 people. 
Each team concerned itself primarily with 1 of the 11 technical factors by which 
the proposals were compared and evaluated. These factors were: 


(1) CONFIGURATION AND SYSTEM INTEGRATION 


The aerodynamic design of the capsule and the harmony with which the various 
subsystems are integrated to provide for the overall design objectives, including 
reliability of the integrated system. 


(2) LOADS, STRUCTURES AND HEAT SHIELD 


The structural aspects of the proposals, taking into account the consideration 
given to loads and heating conditions that the capsule will be subjected to, the 
actual assembly loads, and the reliability of the structure devised. 
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(3) ESCAPE SYSTEM 


The escape system consists of all items of hardware and equipment which pro- 
vide for safe removal of the capsule and its occupant from the booster to a safe 
distance at which the landing sequence can be successfully initiated in the event 
of booster malfunction at any time from prelaunch until 5 seconds after booster 
staging. Components to be considered in this system were retrorockets and 
Atlas nose-cone separation meters as well as the main solid-propellant escape 


motor. 
(4) RETROGRADE AND LANDING SYSTEMS 


The consideration given to the systems required to remove the capsule from 
orbit and lower it safety to earth. 


(5) ATTITUDE CONTROL SYSTEM (AUTOMATIC AND MANUAL) 


The means for providing both automatic and manual control of the capsule 
attitude during all conditions of flight following separation of the booster in both 
normal and aborted flight. 


(6) ENVIRONMENTAL SYSTEMS 


The provision of a safe, habitable environment for the cabin and its occupants, 
and the engineering of the capsule environmental control systems. 


(7) PILOT SUPPORT AND RESTRAINT SYSTEMS 


The provisions for protecting the pilot against acceleration loads in all phases 
of flight, including boost, abort and escape, orbit, reentry and landing. 


(8) CREW SPACE LAYOUT, DISPLAYS, CONTROLS, AND NAVIGATION AIDS 


The consideration given to providing the pilot with adequate information on 
his position and orientation, and for informing the pilot of the operational status 
of all onboard systems, including the layout of the crew space and the provision 
for adequate lighting and escape from the capsule. 


(9) COMMUNICATIONS SYSTEMS 


The consideration given to providing maximum reliability and adequacy of 
communications between capsule and surface stations during all phases of flight, 
reentry and recovery, including beacons and other recovery aids, telemeter, com- 
mand, tracking and guidance systems. 


(10) INSTRUMENTATION SYSTEM INCLUDING SENSORS, RECORDERS, INDICATORS AND 
PHOTOGRAPHIC CAMERAS 


The consideration given to providing satisfactory instrumentation for all phases 


of flight. 


(11) POWER SUPPLIES 


The consideration given to providing sufficient power (electrical, hydraulic, 
high-pressure gas, etc.) to operate the various subsystems during all phases of the 
flight and recovery. 

The Management, Cost and Production Assessment Committee, established to 
evaluate the procurement aspects of the competitive proposals, was comprised 
of the following individuals: 

Sam syoanivee (Procurement and Supply Division, NASA Headquarters, 
chairman). 

Sherwood L. Butler (Procurement and Supply Officer, Langley). 

Willis A. Simmons (Langley Research Center). 

George F. MacDougall (Langley Space Task Group). 

Charles A. Rush (Directorate of Procurement and » SPER AMC). 

Saul Knoblock (Production Division BuAer). 

Joseph C. Snodgrass (Production Division, BuAer). 
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This committee conducted its work concurrently with the technical assessment 
committee. It established six factors for the comparison and evaluation of the 
proposals. Those factors were: 

(1) Facilities availability. 

(2) Manpower. 

(3) Realism of programing. 

(4) Reasonableness and realism of cost. 

(5) Related experience and past performance. 
(6) Management capability. 

In making its technical evaluations, the technical assessment committee was 
not informed of the contents of the management and cost proposals and its 
evaluations were based solely upon the technical proposals as submitted. Ip 
making its managerial evaluations, the management, cost and production assess. 
ment committee was advised that 4 of the 12 bidders were not acceptable op 
purely technical grounds and its effort was therefore concentrated upon the 
remaining 8. 

The technical assessment committee presented its views to the source selection 
board on December 30, 1958. The management, cost, and production assessment 
committee made its presentation on January 6, 1959. 

The membership of the source selection board was as follows: 

Abe Silverstein (Director, Space Flight Development, NASA Headquarters 
chairman). 

Ralph E. Cushman (Procurement and Supply Division, NASA Headquarters), 

George N. Low (Chief, Manned Space Flight, NASA Headquarters). 

Walter D. Schier (Assistant General Counsel, NASA Headquarters). 

DeMarquis D. Wyatt (Technical Assistant to Director, Space Flight Develop. 
ment, NASA Headquarters). 

Charles N. Zimmerman (Chief, Engineering and Contractual Administration 
Division, Space Task Group). 

James Spriggs (ARPA, observer). 

The board met on December 30, 1958, January 2 and 6, 1959. On January 9 
the board presented its recommendations to the Administrator. Following 4 
review of the evaluations of the committees and recommendations of the board, 
the Administrator selected McDonnell Aircraft Corp. for the initiation of 
negotiations. 

The factors which weighed most heavily in arriving at this decision are indicated 
in the following paragraphs: 

McDonnell submitted an excellent technical proposal. McDonnell’s analysis 
of the configuration was very thorough, employing simple and reliable concepts, 
with a sensible integration of systems. The proposal demonstrated a thorough 
understanding of the design conditions, manifesting a comprehensive study of all 
problem areas. 

McDonnell proposed structures which were reliable and could be readily 
fabricated with a minimum of new developmental work. The very thorough 
structural analysis indicated that the proposed capsule would withstand all the 
loads and heating conditions that it would be subjected to. 

McDonnell presented a novel approach to the escape system and documented 
this approach with complete factual data and convincing reasons to show why 
their concept was worthy of development. 

McDonnell carefully considered all factors affecting the retrograde and landing 
systems. Parachute systems were completely independent making use of devel- 
oped equipment; retro systems had environmental protection and good attach- 
ment provisions; and the retromotors were well chosen. 

McDonnell proposed an attitude control system which evidenced a sound. 
approach to the problem with many desirable features including good redundancy 

he automatic and manual attitude control systems were completely independent. 

McDonnell offered a good and workable environmental control system with 
proper consideration of the cabin pressure and temperature regulation, the at- 
mospheric composition, removal of toxic products, nutrition and waste provisions, 
and the emergency and survival equipment. 

The factors discussed up to this point were the most important in the tech- 
nical evaluation of all proposals. Even so, MceDonnell’s proposal was of superior 
quality in many of the remaining factors considered in the evaluation. By way 
of examples, the crew space layout, displays, controls, and navigation aids pro- 
posed by McDonnell were excellent; the presentation in this area was very detailed 
and well thought out with an efficient cockpit arrangement giving complete 
information to the pilot. The design concept employed in the communication 
system was well conceived, giving every assurance of operational integrity. 
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The instrumentation system was sound, employing components within the state 
of the art and giving consideration to the safety and reliability of the instru- 
mentation. The power supplies were found to be adequate to meet the demands 
of the Mercury mission. 

Only one other firm, the Grumman Aircraft Corp., submitted a proposal of 
substantially equal technical excellence as that submitted by McDonnell. All 
other proposals were relatively weaker in at least one of the more important 
elements and several other proposals were generally weaker in most of the ele- 
ments considered in the technical evaluation. By way of examples, some pre- 
sented poorly integrated configurations of questionable aerodynamic design 
and incorporating practices of unsound reliability. The structural design, in 
some instances, lacked adequate engineering judgment or did not take into 
account the requirements of fabrication techniques. The escape system, in at 
Jeast one instance, might severely damage the capsule structure or provide in- 
sufficient net propulsive force to accomplish escape. A number of the retrograde 
and landing systems were poorly thought out and would have been quite unre- 
liable in performing the important function of returning the capsule to earth. 
The attitude control system in at least one instance, did not provide for inde- 
pendent automatic and manual systems and the resultant lack of redundancy 
could well lead to disastrous results. Some contractors proposed radically new 
approaches to the environmental control system. Such approaches involved 
departures from specification S-6, yet the supporting data were too limited, or 
the research programs were inadequate, or the development time appeared 
doubtful within the contractual period. Several proposals omitted some nec- 
essary designs, a deficiency frequently associated with poor engineering choices 
for the solution of some specific problem. Finally, some presentations were very 
general and promised merely to meet the specifications without sufficient dis- 
cussion as to how the specifications would be met; and, in the other direction, 
other presentations were overly complex and appeared unreliable for use in the 
Mercury vehicle. 

With regard to managerial capabilities, at least three of the companies, in 
addition to McDonnell, appeared to have outstanding qualifications for the 
particular job. These considerations, however, were meaningful only in con- 
junction with the technical factors referred to above. Combining both types of 
considerations the choice of a contractor was narrowed to McDonnell and Grum- 
man. The reason for choosing McDonnell over Grumman was the fact that 
Grumman was heavily loaded with Navy projects in the conceptual stage. It 
did not appear wise to select Grumman in view of its relatively tight manpower 
situation at the time, particularly since that situation might be reflected in a 
slow start on the capsule project regardless of priority. Moreover, serious dis- 
ruption in scheduling important Navy work might occur if the higher priority 
capsule project were awarded to Grumman. 

On the basis of the foregoing, it was decided that the interests of the Govern- 
ment would be best served by the selection of McDonnell Aircraft Corp. to de- 
velop, as proposed, a manned satellite capsule for project Mercury. 


Exursir II 


CoMPTROLLER GENERAL OF THE UNITED STarTEs, 
Washington, December 7, 1959. 
Hon. T. Kerra GLENNAN, 
Administrator, National Aeronautics and Space Administration. 


Dear Dr. GLENNAN: The General Accounting Office has been requested by 
the Committee on Science and Astronautics, House of Representatives, to review 
the procedures followed by the National Aeronautics and Space Administration 
in the award of contract NAS5-59 to McDonnell Aircraft Corp., Inec., for design, 
development, and manufacture of Project Mercury capsules. In the course of 
carrying out this request, we have been denied access to certain documentation 
which we consider essential to a review of the award of contract NAS5-59. Spe- 
cifically, the reports of the source selection board, the technical assessment com- 
mittee, and the management, cost, and production committee have been removed 
from the files, and an oral request that we be permitted to examine these reports 
has been refused by the Director of the Procurement and Supply Division. 

Accordingly, we request your cooperation in making copies of the named. re- 
ports available for our examination. 

Sincerely yours, 


FRANK H. WEITzEL, 
Assistant Comptroller General of the United States. 
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Exuisir III 


NATIONAL AERONAUTICS AND SPaAcE ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOh, 
Washington, D.C., December 23, 196y, 
Hon. CAMPBELL, 
Comptroller General of the United States, 
Washington, D.C. 

Dear Mr. CampBELu: Reference is made to your letter of December 7, 1959 
concerning the review being conducted by the General Accounting Office of the 
procedures followed by the National Aeronautics and Space Administration jp 
the awarding of contract NAS5—59 to McDonnell Aircraft Corp. for the desi 
development, and manufacture of the Project Mercury capsule. The letter re. 
quests that copies of the reports of the source selection board, the technical assegg. 
ment committee, and the management, cost, and production committee, which 
were prepared to aid me in the selection of a contractor for the capsule work, be 
made available for examination by the General Accounting Office. 

On July 9, 1959, a similar request was received from the Committee on Science 
and Astronautics of the House of Representatives. A copy of our reply is en. 
closed. The last paragraph beginning on page 3 of that letter deals specifically 
with the question of the availability of the advisory reports which you have re. 
quested. The reason for not making the documents available for examination 
by a congressional committee are, of course, equally applicable to the Genera] 
Accounting Office. 

I am confident that the General Accounting Office is not being hindered in any 
way in the conduct of its review of NASA contracting procedures by the non. 
availability of these reports advising me with respect to the selection of a con 
tractor. The decision to select McDonnell Aircraft Corp. for the design, develo 
ment, and manufacture of Mercury capsules was one which I made personally 
after receiving this advice. Representatives of the General Accounting Officr 
have been informed of all of the procedures employed by NASA which led to that 
decision; and they have also been fully informed of the factors which I took into 
consideration in evaluating each of the competing proposals of several companies 
and in making a final decision. 

The National Aeronautics and Space Administration will continue, in a manner 
consistent with the principles expressed above, to cooperate fully with the General 
Accounting Office in its review of contracting procedures. 

Sincerely yours, 
T. Kerra GLENNAN, 
Administrator 
(Original signed by Hugh L. Dryden), 


Avcust 19, 1959, 
In reply refer to AC: FL:X. 
Mr. Raymond WILCOVE, 
Staff Consultant, Committee on Science and Astronautics, House of Representatives, 
Washington, D.C. 

Dear Mr. Witcove This is in reply to your letter of July 9, 1959, in which 
you requested certain information relating to the contract awarded for the 
capsule being prepared for the NASA by the McDonnell Aircraft Corp. to be used 
in Project Mercury. 

The information you requested is as follows: 

(1) On November 7, 1958, a prospective bidders’ conference was held at 
Langley Research Center; over 100 persons, representing approximately 30 
firms having a potential interest in the project, were in attendance. 

Request for proposals were issued during the week ended November 20, 1958, 
to each of the firms represented at the above preliminary meeting who were known 
to have the capabilities and expressed interest to participate in the project. 

On December 11, 1958, in response to requests, proposals were received from 12 
firms. The total estimated cost plus fixed fee proposed by each of these firms is 
set forth below: 


Douglas Aircraft Co., Inc_______- 12, 919, 969 
Riven Co., Tne. 12, 595, 368 


Grumman Aircraft Engineering Corp_.............------------- 27, 336, 330 
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Chance Vought Aircraft, Inc... 17, 272, 296 
Aviation, Inc. . 35, 169, 399 
Winzen Research, Inc. (incomplete) 4, 601, 612 
Convair, astronautics division -_---_...............-.---------- 17, 203, 424 


It should be noted that the total cost estimates considered apart from the 
respective proposals have no significance and that the dollar figures are not 

mparable. 
ory A copy of the original specifications, which you will note are classified 
confidential, and a copy of the contract and final specifications, which are also 
classified confidential, are enclosed. Respecting the specifications, they were 
initially drawn up by NASA personnel between July and November of 1958. 
A list of individuals who participated in the drafting of the specification is as 
follows: 

‘ Charles W. Matthews, Space Task Group. 

Roger A. Anderson, Structures Division. 

Clifford H. Nelson, Instrument Research Division. 

William M. Bland, Space Task Group. 

Cadwell C. Johnson, Jr., Space Task Group. 

Jerome B. Hammack, Space Task Group. 

Robert G. Chilton, Space Task Group. 

Robert R. Gilruth, Space Task Group. 

Charles T. Donlan, Space Task Group. 

Maxime A. Faget, Space Task Group. 

Paul E. Purser, Space Task Group. 

Charles H. Zimmerman, Space Task Group. 

George F. MacDougall, Jr., Space Task Group. 

(3) The evaluation of proposals submitted was accomplished by a source 
selection board appointed at headquarters. This board reviewed evaluation 
reports and recommendations presented to it by a technical assessment com- 
mittee and a management, cost, and production assessment team. The manage- 
ment team included members from the Air Force and the Navy. The technical 
assessment committee had 11 technical teams which considered 11 different 
elements to be weighed in making the technical evaluation: configuration and 
system integration; loads, structures, and heat shield; escape system; retrograde 
and landing systems; attitude control system (automatic and manual); pilot sup- 
port and restraint systems; crew space layout, displays, controls, and navigation 
aids; communications systems; instrumentation system including sensors, re- 
corders, indicators, and photographic cameras; and power supplies. 

In the management field, the following factors were evaluated: facilities availa- 
bility; manpower availability; realism of programing; cost—past experience and 
realism; related experience and past experience; and management capability. 

The evaluation process commenced on December 12, 1958. The technical 
assessment committee made a presentation to the source selection board on 
December 30. The management committee made a presentation on January 6, 
1959. The source selection board met on December 30, January 2 and 6 and 
reported its analysis of the various proposals and recommendations to the Admin- 
istrator on January 9. That same day, following a review and discussion of the 
board’s recommendations, the Administrator selected the McDonnell Aircraft 
Corp. to develop the capsule. 

As in the case of the Rocketdyne contract which was explained in the Admin- 
istrator’s letter to the chairman on June 25, 1959, and which was more fully 
discussed informally with Chairman Brooks, documents containing personal 
evaluations and advisory opinions prepared to aid the Administrator in the 
selection of a contractor to develop the capsule are of such a nature that it would 
not serve the interests of efficient and effective administration of NASA for such 
documents to be reviewed by anyone outside of NASA. 

(4) Persons who were in attendance at the negotiations are as follows: 

NASA, Langley.—Sherwood L. Butler, procurement officer; Willis A. Simmons, 
contract negotiator. 

NASA Space Task Group.—Charles H. Zimmerman, Chief, Contracts and 
Engineering Management; Max Faget, Chief, Flight Systems Division. 

ASA, Headquarters—Andrew F. Mastronardy, procurement specialist; 
Thomas 8. Isaacs, supervisory auditor; Walter D. Shoier, assistant general 
counsel; George M. Low, manned space flight projects. 
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Bureau of Aeronautics, McDonnell.—John J. Stepanek, Director, Contract 
Division; Ear] A. Siterlet, Chief, Price Analysis and Negotiations. 

McDonnell Aircraft Corp.—John Y. Brown, contract manager; C. F. Picard 
assistant contract manager; Andrew Anzanos, senior cost estimator; John Y. 
Yardley, project engineer; Raymond E. Lorenz, manager of estimating. 

(5) Prior to the commencement of work on the project Mercury capsule by the 
McDonnell Aircraft Corp., the Air Force, in January of 1958, developed prelim. 
inary specifications for a life-support system for orbital flight. Specifications for 
the capsule were prepared in the Air Force by the Aero Medical Laboratory which 
spelled out parameters of a life-support system. The only requirement for 
external shape was that the capsule should replace the nose cone of an inter. 
continental ballistic missile or similar launching vehicle. North American Avia. 
tion, Inc., and General Electric Co. were selected to accomplish the design study 
phase and they proceeded to construct full-scale mockups of a space cabin and its 
crew provisions. 

In contrast to the Air Force specifications, NASA, as a result of much theoretical] 
and wind tunnel work, wrote a more rigid specification for the external vehicle 
shape. The North American and General Electric designs involved a capsule 
weight too large for orbital insertion by the Atlas ICBM alone. Increased 
launch reliability was inherent in the NASA specification because it limited the 
capsule weight to that which could be boosted into orbit by the Atlas D. 

he information concerning contractor’s proposals in this letter is treated by 
NASA as a confidential business matter since it is not deemed to be in the best 
interests of NASA’s procurement program to make a public disclosure of this 
information. Accordingly, this information is not authorized by NASA to be 
disclosed to anyone other than members of the committee and the committee 
staff for legislative purposes.? 

I believe this information is complete with regard to your requests one through 
five enumerated in your July 9 letter. If it will be beneficial or helpful to the 
committee in any way, I know that the Administrator will be happy to explain 
fully the reasons for his decision to select the McDonnell proposal as the basis 
for contract negotiations. 


Sincerely yours, 
JaMEs P. GLEASON, 


Assistant Administrator for Congressional Relations, 


PRELIMINARY REPORT ON THE REFUSAL OF NASA TO FURNISH 
INFORMATION TO THE COMMITTEE ON SCIENCE AND ASTRO- 
NAUTICS 

LETTER OF SUBMITTAL 


JANUARY 11, 1960. 
Hon. OvERTON BROOKS, 
Chairman, House Committee on Science and Astronautics. 

Dear Mr. CHAIRMAN: There is herewith submitted for your consideration 
and that of the committee a preliminary report prepared by Raymond Wilcove, 
staff consultant, on the refusal of the National Aeronautics and Space Admin- 
istration to furnish the committee with information. 

The NASA action involves the rejection of formal requests for four documents 
required for a committee investigation of NASA contracts and contract proce 
dures which was launched in 1959 at your direction. 

A fifth document, involving a study of the space vehicle program by William 
M. Holaday, Chairman of the Civilian-Military Liaison Committee of the NASA 
and the Department of Defense, was also requested by this committee and re 
fused by the NASA and Mr. Holaday. 

This report, being preliminary in nature, contains no recommendations. They 
will be made in a final report that will be submitted upon completion of the 
staff’s investigation. 

CHARLES DUCANDER, 
Ezecutive Director and Chief Counsel. 


2 Subsequently, objection to the insertion of the 12 contractors’ proposals was removed 
by Dr. Glennan in testimony before the committee January 29, 1960, in the following 
colloquy between Dr. Glennan and Mr. McCormack : 

“Mr. McCorMack. * * * Will you put in the record the bids of the various companies? 

“Mr. GLENNAN. Yes, sir. It has been given to the committee, as you know.” 
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Dr. T. Keith Glennan, Administrator of the National Aeronautics and Space 

Administration, has refused to Rg: the committee with five documents for 

ormal uest has been made. 

yy ep ee were requested during a study being made by the committee 
staff of the NASA’s contracts and contract procedures. The fifth document 
pertains to the forthcoming hearings on the Nation’s space program. It is a 
report to Dr. Glennan on the space vehicle program submitted to him by W. M. 
Holaday, Chairman of the Civilian-Military Liaison Committee of the NASA and 
the Department of Defense. 

A separate request was submitted to Mr. Holaday for the document, a study 
of the space vehicle program which Holaday had been asked to make by NASA 
and DOD. This request was likewise refused. 

In each case, executive privilege was cited as the reason for denying these 
documents to the committee. 

The four contract documents were also denied to representatives of the Gen- 
eral Accounting Office, which has been cooperating with the committee staff in 

study. 
oie eeteoller General Joseph Campbell, in a formal report to the committee, 
stated that he believed Dr. Glennan’s action is unwarranted. 

The Comptroller General added: “It prevents us from fully satisfying the re- 
quest of the committee and is, of course, a direct interference with our statutory 
responsibilities * * *.” 

NASA is a new organization. It is an agency which will spend billions of 
dollars in the years ahead. The procedures it employs in the letting of contracts, 
the bulk of them under secret negotiations, are therefore of paramount 
importance. 

The Comptroller General, recognizing the importance of this, warned the 
committee that “the precedent set here, unless changed, means that many mil- 
lions of dollars will be spent in a manner that cannot be adequately reviewed.” 

“The unnecessary use of secrecy does not promote public confidence in the 
conduct of public business,” added the Comptroller General. 

In his rejection of the committee's first request, Glennan informed the chair- 
man of this committee, Mr. Brooks, that the document being sought contained 
“the personal evaluations and recommendations of certain officials of NASA 
whom I consulted to aid me in reaching my decision on the selection of a pro- 
spective contractor.” He added that “since this document discloses the personal 
judgment of subordinates made in the course of preparing recommendations to 
me * * * it would not serve the best interests of efficient and effective adminis- 
tration of this agency for such a document to be reviewed by anyone outside of 
NASA.” 

This has remained the position of the Administrator in his subsequent refusals 
to submit documents to this committee and to the Comptroller General. 

The document which was initially refused the committee was one which, the 
Comptroller General advised Dr. Glennan, “we consider to be essential to our 
review of the award of contract NAS W-16.” This was the $102 million contract 
awarded to the Rocketdyne Division, North American Aviation, Inc., for the 
development of a single chamber booster rocket engine of 1,500,000 pounds thrust. 
This contract is, to date, NASA’s largest contract. 

The document in question is the report of a source selection board established 
within the NASA to evaluate the various bid proposals. The board was com- 
posed of Dr. Abe Silverstein, Director of Space Flight Development, Chairman ; 
J. W. Crowley, Director of Aeronautical and Space Research; R. E. Cushman, 
Procurement and Supply Officer ; Dr. A. Hyatt, Assistant Director for Propulsion, 
and Robert G. Nunn, Jr., Assistant General Counsel. 

The NASA removed this report from its contract files when the agency learned 
that the GAO, at the committee’s request, planned to make a study of the 
Rocketdyne award. 

In its place, the NASA furnished the GAO, which in turn made it available 
to this committee, an unsigned statement summarizing the source selection 
board’s findings and recommendations. 
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Of this unsigned statement, the Comptroller General said, in his report to the 
committee : 

“We cannot accept summary statements prepared by, or subject to the ap. 
proval of, the contracting officer as proper documentation of evaluations by 
technical and other specialists.” 

The Comptroller General added : 

“Our experience in the review of contract NAS W-16 shows the unsatisfactory 
nature of such a procedure. Early in our review, it was brought to the attention 
of NASA officials that the contract file contained no reasons whatsoever for the 
selection of the Rocketdyne proposal and for the rejection of the other five. 
“Subsequently, the unsigned statement * * * was inserted in the file. In. 
quiry developed that this statement had been drafted by a NASA lawyer some 
time after the contract had been awarded. 

“An examination of the document will reveal it as having the subjective tone 
of a justification for an action already taken. All comments on the Rocketdyne 
proposal are positive and favorable; all comments on the rejected proposals are 
unfavorable or at least stated negatively. 

“This after-the-fact statement furnishes no evidence that sound procedure 
was followed in selection of Rocketdyne.” 

The Comptroller General concluded : 

“We are especially concerned that the refusal to make basic documents avail- 
able for our examination occurs in connection with the first contract we have 
attempted to review since the establishment of NASA. 

“The Supplemental Appropriation Act, 1960, provides NASA with research and 
development funds amounting to $335,350,000 and the bulk of this will be spent 
under negotiatied contracts. The precedent set here, unless changed, means that 
many millions of dollars will be spent in a manner that cannot be adequately re- 
viewed. 

“We do not contend that the withholding of the report of the Chairman of 
the source selection board was made for the purpose of concealing wrongdoing 
with respect to the Rocketdyne contract. We do contend, however, that, when 
an agency, through its contracting officers, has broad discretion in selecting con- 
tractors and negotiating prices, it has the attendant responsibility of making 
available for audit all of the documents that evidence good procedure and sound 
decision. The unnecessary use of secrecy does not promote public confidence in 
the conduct of public business.” 

The study of the Rocketdyne contract was begun initially by this consultant in 
May 1959, at the direction of Mr. Sisk, chairman of Subcommittee No. 4, which 
was then engaged in a scrutiny of some of the research and development proposals 
of the space agency as part of the committee’s consideration of the NASA’s 
1960 authorization. 

Mr. Sisk instructed the subcommittee’s consultant to make a study of the 
policies of the NASA with regard to the Rocketdyne contract and also with re 
gard to the dissemination of information by the NASA. With regard to the 
latter, he was to determine whether the NASA policies are in accordance with 
the “access to information” provision of the National Aeronautics and Space Act 
(Public Law 85-568) establishing the space agency. 

Subsequently the chairman, Mr. Brooks, named this consultant and Mr. John 
Carstarphen, of the committee staff, to make a continuing and general review of 
NASA contracts and contract procedures. 

In accordance with this directive, a decision was reached to investigate the 
award of a $19,450,000 contract to the McDonnell Aircraft Corp. for the develop- 
ment of a space capsule for the Project Mercury astronauts. 

The decision was motivated by information that the McDonnell proposal was 
among the highest of 12 submitted to NASA by interested contractors. This in- 
formation was subsequently borne out. Of the 12 bidders, McDonnell was the 
10th lowest. 

During the committee’s study of this contract, the NASA was requested to 
submit the reports of its technical assessment committee, the management com- 
mittee, and the source selection board, three groups established at its Langley 
Research Center, Langley Field, Va., by the NASA, to pass upon the bid pro- 
posals. 

The NASA declined to furnish the documents, again citing executive privi- 
lege, in a letter to this consultant from James P. Gleason, Assistant Administrator 
for Congressional Relations. 
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ntly, the Comptroller General, whose representatives were serutiniz- 
ae tcDonnell award at the committee’s request, made a formal application 
to Dr. Glennan for the documents and was refused. 

The GAO report on its study of the McDonnell award is now nearing comple- 
tion and will be submitted soon to the committee. , 

The investigation of NASA information policies was conducted simultaneously 
with that into the contracts and contract procedures of the N ASA. It was rec- 
ognized that the two subjects were intertwined because of a special provision in 
the space law which is not to be found in any other act controlling an executive 

Government. 
303 of the Space Act, the “access to information” provision, 
which specifically provides, among other things, that “nothing in this act shall 
authorize the withholding of information by the Administrator from the duly 
authorized committees of the Congress.” 

The provision in full reads as follows: 

“Information obtained or developed by the Administrator in the performance 
of his functions under this act shall be made available for public inspection, 
except (A) information authorized or required by Federal statute to be with- 
held, and (B) information classified to protect the national security : Provided, 
That nothing in this Act shall authorize the withholding of information by the 
Administrator from the duly authorized committees of the Congress. 

The Select Committee on Astronautics and Space Exploration, in its report 
to the House on H.R. 12575, the bill establishing the NASA (H. Rept. No. 1770, 
85th Cong., 2d sess.), stated the purpose of the information provision. 

It declared : 

“This section provides that all information concerning the new agency’s activ- 
ities shall be made available to the public, except information required or 
authorized by Federal statute to be withheld (such as trade secrets) and infor- 
mation classified to protect the national security. Nothing in this act, however, 
would prohibit the Administrator from furnishing information to the Senate 
and House and the various committees of Congress.” [Hmphasis added.] 

report then added : 

aoe the desire of the select committee to include in the bill a positive 
affirmation of Congress intent that the people be enabled to know what is going 
on in their Government, subject, of course, to national security restrictions.” 

In the conference report to the House, following agreement between the 
House and Senate on the final version of the new space law, the House conferees, 
headed by Congressman McCormack of Massachusetts, said this about the infor- 
mation provision : 

“Both the House bill and the Senate amendment contained similar provisions 
directing the Administrator to make public disclosure of information on what 
the Administration is doing. [Emphasis added.] (H.R. No. 2166, 85th Cong., 
2d sess. ) 

In the law and in the reports expressing its intent, Congress did not leave it 
to the discretion of the NASA to determine what information it should disclose 
to the public. It provided that all information concerning NASA’s activities 
shall be made public, with two exceptions; those having to do with trade secrets 
whose disclosure is barred by statute, and those involving national security. 

Both the law and the reports made it clear that insofar as committees of Con- 
gress were concerned, there were no exceptions on what should be furnished 
them by the NASA. 

The General Accounting Office relies upon the Budget and Accounting Act, 1921, 
as its authority for scrutinizing the activities of executive agencies. The 
Comptroller General informed Dr. Glennan that section 812(a) of this act re- 
quires him to investigate “all matters relating to the receipt, disbursement, and 
application of public funds.” 

In order to carry out such work, section 313 of the 1921 act (31 U.S.C. 54) 
provides : 

“All departments and establishments shall furnish to the Comptroller General 
such information regarding the powers, duties, activities, organization, financial 
transactions, and methods of business of their respective officers as he may from 
time to time require of them; and the Comptroller General, or any of his assist- 
ants or employees, when duly authorized by him, shall, for the purpose of secur- 
ing such information, have access to and the right to examine any books, docu- 
ments, papers, or records of any such department or establishment * * *.” 

In 1950 the GAO was also given the specific assignment of evaluating the 
effectiveness of each agency’s “internal management controls.” 
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In response to the Comptroller General’s request for the Rocketdyne repogg 
and his citation of authority, Dr. Glennan advised Mr. Campbell as follows: 

“The reasons for not making the documents available for examination by g 
congressional committee are, of course, equally applicable to the General Ag 
counting Office. As you know, the privilege of the executive to withhold doem 
ments in cases such as this has a constitutional rather than a statutory bagig 
and, accordingly, is unaffected by the statute cited in your letter.” 

In conclusion, it may be stated that, to the best knowledge of this consultant 
the President has not passed upon any of the documents refused the committeg 
and the Comptroller General. 

Dr. Glennan’s refusal is apparently based upon legal counsel furnished him by 
attorneys in his organization and the White House. 

The refusal of Mr. Holaday is based upon recommendations he received from 
attorneys of the NASA, the Department of Defense, and the White House. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION, 
CIVILIAN-MILITARY LIAISON COMMITTEE, 
Washington, D.C., January 6, 1960, | 
Hon. OVERTON Brooks, 
Chairman, Committee on Science and Astronautics, House of Representatives, 
Washington, D.C. 

Dear Mr. CuHairnMAN: This is in reply to your letter requesting that a copy of 
a classified memorandum which I submitted on September 30, 1959, to the Secre. 
tary of Defense and the Administrator of the National Aeronautics and Space 
Administration on the subject of the national space vehicle program be subs 
mitted to the Committee on Science and Astronautics of the House of 
Representatives. 

The memorandum to which your letter refers contains personal evaluations 
and advice intended to assist the heads of two agencies of Government ig 
reaching decisions on a program for the development of a broad range of space 
injection vehicles for use in a variety of military and nonmilitary space missions, 
As the committee is aware, the President has advised the heads of Governmeng 
departments and agencies that the public interest requires that confidential 
and advisory communications of this kind not be disclosed. Therefore, I regret 
that I am not at liberty to comply with the committee’s request. 

Sincerely yours, 
W. M. Howapay, Chairman, 
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